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NOTICE 

New  Location  of  Federal  Register  Office. 

The  Office  of  the  Federal  Register  is  now  located  at 
633  Indiana  Ave.  NW.,  Washington,  D.C.  Documents 
transmitted  by  messenger  should  be  delivered  to  Room 
405,  633  Indiana  Ave.  NW.  Other  material  should  be 
delivered  to  Room  400. 

Mail  Address. 

Mail  address  remains  unchanged;  Office  of  the 
Federal  Register,  National  Archives  and  Records  Serv¬ 
ice,  Washington,  D.C.  20408. 

Public  Inspection  of  Documents. 

Documents  hied  with  the  Office  of  the  Federal 
Register  are  available  for  public  inspection  in  Room 
405,  633  Indiana  Ave.  NW.,  Washington,  D.C.,  on 
working  days  between  the  hours  of  9  a.m.  and  5  p.m. 


j 


Final  Supplement  Now  Available 

PRINCIPAL  OFFICIALS  IN  THE  EXECUTIVE 

BRANCH 

Appointed  January  20--June  1,  1969 

A  listing  of  about  400  appointments  of  key  officials  made  after  January  20, 
1969.  Serves  as  a  supplement  to  the  1968—69  edition  of  the  U.S.  Govern¬ 
ment  Organization  Manual. 

Price:  20  cents 

Compiled  by  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General 

Services  Administration 
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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

Treasury  Department 

Section  213.3305  is  amended  to  show 
that  one  position  of  Special  Assistant  to 
the  Commissioner  of  Customs  (Orga¬ 
nized  Crime  and  Smuggling) ,  Bureau  of 
Customs,  is  excepted  under  ^hedule  C. 
Effective  on  publication  in  the  Federal 
Register,  subparagraph  (3)  is  added  to 
paragraph  (c)  of  §  213.3305  as  set  out 
below. 

§  213.3305  Treasury  Department. 

•  *  *  *  • 

(c)  Bureau  of  Customs.  •  *  * 

(3)  One  Special  Assistant  to  the  Com¬ 
missioner  of  Customs  (Organized  Crime 
and  Smuggling). 

•  *  •  t  * 

(5  U.S.C.  3301,  3302,  E.O.  10577,  3  CPR  1954- 
1958  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR.  Doc.  69-8241;  Filed,  July  11,  1969; 
8:47  a.m.] 


MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

Sections  352.508(g),  353.707,  511.612, 
532.703(g),  713.235,  and  772.308  are  re¬ 
vised  to  clarify  the  criteria  considered  by 
the  Commission  when  examining  re¬ 
quests  to  reopen  and  reconsider  previous 
decisions. 

PART  352— REEMPLOYMENT  RIGHTS 

§  352.508  Appeals  to  the  Commission. 
«  •  «  «  « 

(g)  Review  by  the  Commissioners.  The 
Commissioners  may,  in  their  discretion, 
reopen  and  reconsider  any  previous  de¬ 
cision  when  the  party  requesting  reopen¬ 
ing  submits  written  argument  or  evi¬ 
dence  which  tends  to  establish  that: 

(1)  New  and  material  evidence  is 
available  that  was  not  readily  available 
when  the  previous  decision  was  issued: 

(2)  The  previous  decision  involves  an 
erroneous  interpretation  of  law  or  regu¬ 
lation  or  a  misapplication  of  established 
policy;  or 

(3)  The  previous  decision  is  of  a  pre¬ 
cedential  nature  involving  a  new  or  un¬ 
reviewed  policy  consideration  that  may 
have  effe^  beyond  the  actual  case  at 
hand,  or  is  otherwise  of  such  an  excep¬ 


tional  nature  as  to  merit  the  personal 
attention  of  the  Commissioners. 

(Sec.  625,  75  Stat.  449;  22  U)3.C.  2385,  E.O. 
10973;  3  CPR  1959-63  Comp.,  p.  493) 

PART  353— RESTORATION  AFTER 
MILITARY  DUTY 

§  353.707  Review  by  the  Commissionersi. 

The  Commissioners  may,  in  their  dis¬ 
cretion,  reopen  and  reconsider  any  pre¬ 
vious  decision  when  the  party  requesting 
reotiening  submits  written  argument  or 
evidence  which  tends  to  establish  that: 

(a)  New  and  material  evidence  is 
available  that  was  not  readily  available 
when  the  previous  decision  was  issued; 

(b)  The  previous  decision  involves  an 
erroneous  interpretation  of  law  or  reg¬ 
ulation  or  a  misapplication  of  estab¬ 
lished  policy;  or 

(c)  The  previous  decision  is  of  a  prec¬ 
edential  nature  involving  a  new  or  un¬ 
reviewed  policy  consideration  that  may 
have  effe^  beyond  the  actual  case  at 
hand,  or  is  otherwise  of  such  an  excep¬ 
tional  nature  as  to  merit  the  personal 
attention  of  the  Commissioners. 

(Sec.  9,  62  stat.  614,  as  amended;  50  U.S.C. 
App.  459) 


PART  511— POSITION  CLASSIFICA¬ 
TION  UNDER  THE  CLASSIFICATION 

SYSTEM 

§  51 1.612  Review  by  the  Commissioners. 

The  Commissioners  may,  in  their  dis¬ 
cretion,  reopen  and  reconsider  any  previ¬ 
ous  decision  when  the  party  requesting 
reopening  submits  written  argument  or 
evidence  which  tends  to  establish  that: 

(a)  New  and  material  evidence  is 
available  that  was  not  readily  available 
when  the  previous  decision  was  issued; 

(b)  The  previous  decision  involves  an 
erroneous  inteipretation  of  law  or  reg¬ 
ulation  or  a  misapplication  of  established 
policy;  or 

(c)  The  previous  decision  is  of  a  prec¬ 
edential  nature  involving  a  new  or  un¬ 
reviewed  policy  consideration  that  may 
have  effects  beyond  the  actual  case  at 
hand,  or  is  otherwise  of  such  an  excep¬ 
tional  nature  as  to  merit  the  personal 
attention  of  the  Commissioners. 
(5U.S.C.6116,6338) 


PART  532— PAY  UNDER  PREVAILING 
RATE  SYSTEMS 

§  532.703  Appeal  to  the  Commission. 

•  •  *  •  * 

(g)  The  Commissioners  may,  in  their 
discretion,  reopen  and  reconsider  any 
previous  decision  when  the  party  re¬ 
questing  reopening  submits  written  ar¬ 


gument  or  evidence  which  tends  to  estab- 
li^Uiat: 

(1)  New  and  material  evidence  is 
available  that  was  not  readily  available 
when  the  previous  decision  was  issued; 

(2)  The  previous  decision  involves  an 
erroneous  interpretation  of  law  or  reg¬ 
ulation  or  a  misapplication  of  established 
policy;  or 

(3)  The  previous  decision  is  of  a  prec¬ 
edential  nature  involving  a  new  or  un¬ 
reviewed  policy  consideration  that  may 
have  effects  beyond  the  actual  case  at 
hand,  or  is  otherwise  of  such  an  excep¬ 
tional  nature  as  to  merit  the  personal 
attention  of  the  Commissioners. 

(5  U.S.C.  5345) 


PART  713— EQUAL  OPPORTUNITY 

§  713.235  Review  by  Uie  Commissioners. 

The  Commissioners  may,  in  their  dis¬ 
cretion,  reopen  and  reconsider  any  previ¬ 
ous  decision  when  the  party  requesting 
reopening  submits  written  argument  or 
evidence  which  tends  to  establish  that: 

(a)  New  and  material  evidence  is 
available  that  was  not  readily  available 
when  the  previous  decision  was  issued: 

(b)  The  previous  decision  involves  an 
erroneous  interpretation  of  law  or  reg¬ 
ulation  or  a  misapplication  of  established 
policy;  or 

(c)  The  previous  decision  is  of  a  prec¬ 
edential  nature  involving  a  new  or  un¬ 
reviewed  policy  consideration  that  may 
have  effects  beyond  the  actual  case  at 
hand,  or  is  otherwise  of  such  an  excep¬ 
tional  nature  as  to  merit  the  personal 
attention  of  the  Commissioners. 

(5  U.S.C.  1301,  3301,  3302,  7161-7154,  7301, 
E.O.  10577;  3  CPR,  1954-68  Comp.,  p.  218, 
E.O.  11222,  E.O.  11246;  3  CPR  1964-65  Comp., 
pp.  306,  339,  E.O.  11375;  3  CPR,  1967  Oomp., 
p. 320) 

PART  772— APPEALS  TO  THE 
COMMISSION 

§  772.308  Review  by  the  Commissioners. 

The  Commissioners  may,  in  their  dis¬ 
cretion,  reopen  and  reconsider  any  pre¬ 
vious  decision  when  the  party  requesting 
reopening  submits  written  argument  or 
evidence  which  tends  to  establish  that; 

(a)  New  and  material  evidence  is 
available  that  was  not  readily  available 
when  the  previous  decision  was  issued; 

(b)  The  previous  decision  involves  an 
erroneous  interpretation  of  law  or  regu¬ 
lation  or  a  misapplication  of  established 
policy;  or 

(c)  The  previous  decision  is  of  a  prec¬ 
edential  nature  involving  a  new  or  un¬ 
reviewed  policy  consideration  that  may 
have  effects  beyond  the  actual  case  at 
hand,  or  is  otherwise  of  such  an  excep¬ 
tional  nature  as  to  merit  the  personal 
attention  of  the  Commissioners. 
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(5  U.S.C.  1302,  3301,  3302,  5115,  5338,  7512, 
7701,  8347,  E.O.  10577;  3  CFR,  54-58  Oomp., 
p.  218,  E.O.  10988;  3  CFR,  1959-63  Comp., 
521) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(FR.  Doc.  69-8240;  Filed,  July  11,  1969; 
8:47  a.m.] 

Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

SUBCHAPTER  C — INTERSTATE  TRANSPORTATION 
OF  ANIMALS  AND  POULTRY 

PART  78— BRUCELLOSIS 

Subpart  D — Designation  of  Modified 
Certified  Brucellosis  Areas,  Public 
Stockyards,  Specifically  Approved 
Stockyards  and  Slaughtering 
Establishments 

Modified  Certified  Brucellosis  Areas 

Pursuant  to  §  78.16  of  the  regulations 
in  Part  78,  as  amended.  Title  9,  Code  of 
Federal  Regulations,  containing  restric¬ 
tions  on  the  interstate  movement  of  ani¬ 
mals  because  of  brucellosis,  under  sec¬ 
tions  4,  5,  and  13  of  the  Act  of  May  29, 
1884,  as  amended;  sections  1  and  2  of 
the  Act  of  February  2,  1963,  as  amended, 
and  section  2  of  the  Act  of  March  3, 1905, 
as  amended  (21  U.S.C.  111-113,  114a-l, 
120,  121,  125),  §  78.13  of  said  regulations 
designating  modified  certified  brucellosis 
areas  is  hereby  amended  to  read  as 
follows: 

§  78.13  Modified  certified  brucellosis 
areas. 

Alabama.  The  entire  State; 

Alaska.  The  entire  State; 

Arizona.  The  entire  State; 

Arkansas.  The  entire  State; 

California.  The  entire  State; 

Colorado.  The  entire  State; 

Connecticut.  The  entire  State; 

Delaware.  The  entire  State; 

Florida.  Baker,  Bay,  Bradford,  Brevard, 
Broward,  Calhoun,  Charlotte,  Citrus,  Clay, 
Collier,  Columbia,  Dade,  Dixie,  Duval,  Es¬ 
cambia,  Flagler,  Franklin,  Gadsden,  Gil¬ 
christ,  Gulf,  Hamilton,  Hendry,  Hernando, 
Holmes,  Indian  River,  Jackson,  Jefferson, 
Lafayette,  Lake,  Lee,  Leon,  Levy,  Liberty, 
Madison,  Manatee,  Monroe,  Nassau,  Okaloosa, 
Okeechobee,  Orange,  Osceola,  Palm  Beach, 
Pasco,  Pinellas,  Putnam,  Santa  Rosa,  Sara¬ 
sota,  Sumter,  Suwannee,  Taylor,  Union,  Vo¬ 
lusia,  Wakulla,  Walton,  and  Washington 
Counties; 

Georgia.  The  entire  State; 

Hawaii.  Honolulu,  Kauai,  and  Maui 
Counties; 

Idaho.  The  entire  State; 

Illinois.  The  entire  State; 

Indiana.  The  entire  State; 

Iowa.  The  entire  State; 

Kansas.  The  entire  State; 

Kentucky.  The  entire  State; 

Louisiana.  Allen,  Ascension,  Assumption, 
AvoyeUes,  Beauregard,  BlenvUle,  Caldwell, 
Claiborne,  Concordia,  East  Baton  Rouge,  East 


Carroll,  East  Feliciana,  Grant,  Iberia,  Iber¬ 
ville,  Jackson,  Jefferson,  Lafayette,  Lafourche, 
Lincoln,  Livingston,  Madison,  Natchitoches, 
Orleans,  Ouachita,  Red  River,  Sabine,  St. 
Bernard,  St.  Charles,  St.  Helena,  St.  James, 

St.  John  the  Baptist,  St.  Martin,  St.  Mary, 

St.  Tammany,  Tangipahoa,  Tensas,  Terre¬ 
bonne,  Union,  Vernon,  Washington,  Webster, 
West  Baton  Rouge,  West  Feliciana,  and  Winn 
Parishes; 

Maine.  The  entire  State; 

Maryland.  The  entire  State; 

Massachusetts.  The  entire  State; 

Michigan.  The  entire  State; 

Minnesota.  The  entire  State; 

Mississippi.  The  entire  State; 

Missouri.  The  entire  State; 

Montana.  The  entire  State; 

Nebraska.  Adams,  Antelope,  Arthur,  Ban¬ 
ner,  Blaine,  Boone,  Box  Butte,  Buffalo,  Burt, 
Butler,  Cass,  Cedar,  Chase,  Cherry,  Chey¬ 
enne,  Clay,  Colfax,  Cuming,  Custer,  Dakota, 
Dawes.  Dawson,  Deuel,  Dixon,  Dodge,  Douglas, 
Dundy,  Fillmore,  Franklin,  Frontier,  Furnas, 
Gage,  Garden,  Gosper,  Grant,  Greeley,  Hall, 
Hamilton,  Harlan,  Hayes,  Hitchcock,  Hooker, 
Howard,  Jefferson,  Johnson,  Kearney,  Keith, 
Kimball,  Knox,  Lancaster,  Lincoln,  Logan, 
Madison,  McPherson,  Merrick,  Morrill,  Nance, 
Nemaha,  Nuckolls,  Otoe,  Pawnee,  Perkins, 
Phelps,  Pierce,  Platte,  Polk,  Red  Willow, 
Richardson,  Saline,  Sarpy,  Saunders,  Scotts 
Bluff,  Seward,  Sheridan,  Sherman,  Sioux, 
Stanton,  Thayer,  Thomas,  Thurston,  Valley, 
Washington,  Wayne,  Webster,  Wheeler,  and 
York  Counties; 

Nevada.  The  entire  State;  ' 

New  Hampshire.  The  entire  State; 

New  Jersey.  The  entire  State; 

New  Mexico.  The  entire  State; 

New  York.  The  entire  State; 

North  Carolina.  The  entire  State; 

North  Dakota.  The  entire  State; 

Ohio.  The  entire  State; 

Oklahoma.  Adair,  Alfalfa,  Atoka,  Beaver, 
Beckham,  Blaine,  Bryan,  Caddo,  Canadian, 
Carter,  Cherokee,  Choctaw,  Cimarron,  Cleve¬ 
land,  Coal,  Comanche,  Cotton,  Craig,  Creek, 
Custer,  Delaware,  Dewey,  Ellis,  Garfield,  Gar¬ 
vin,  Grant,  Greer,  Harmon,  Harper,  Haskell, 
Hughes,  Jackson,  Jefferson,  Johnston,  Kay, 
Kingfisher,  Kiowa,  Latimer,  Le  Flore,  Lin¬ 
coln,  Logan,  Love,  McClain,  McCurtaln,  Mc¬ 
Intosh,  Major,  Marshall,  Mayes,  Murray, 
Muskogee,  Noble,  Nowata,  Okfuskee,  Okla¬ 
homa,  Okmulgee,  Osage,  Ottawa,  Pawnee, 
Payne,  Pittsburg,  Pontotoc,  Pushmataha, 
Roger  Mills,  Rogers,  Seminole,  Sequoyah, 
Stephens,  Texas,  Tillman,  Tulsa,  Wagoner, 
Washington,  Washita,  Woods,  and  Woodward 
Counties; 

Oregon.  The  entire  State; 

Pennsylvania.  The  entire  State; 

Rhode  Island.  The  entire  State; 

South  Carolina.  The  entire  State; 

South  Dakota.  Beadle,  Bennett,  Brookings, 
Brown,  Brule,  Buffalo,  Butte,  Campbell, 
Clark,  Clay,  Codington,  Corson,  Custer,  Day, 
Deuel,  Edmunds,  Fall  River,  Faulk,  Grant, 
Gregory,  Haakon,  Hamlin,  Hand,  Hanson, 
Harding,  Jackson,  Jerauld,  Jones,  Kingsbury, 
Lake,  Lawrence,  Lincoln,  Lyman,  McCook, 
McPherson,  Marshall,  Meade,  Mellette,  Miner, 
Minnehaha,  Moody,  Pennington,  Perkins, 
Potter,  Roberts,  Sanborn,  Shannon,  Spink, 
Stanley,  Todd,  Tripp,  Turner,  Union,  Wal¬ 
worth,  Washabaugh,  Yankton,  and  Ziebach 
Counties;  and  Crow  Creek  Indian 
Reservation; 

Tennessee.  The  entire  State; 

Texas.  Andrews,  Archer,  Armstrong,  Atas¬ 
cosa,  Austin,  Bailey,  Bandera,  Baylor,  Bee, 
Bell,  Bexar,  Blanco,  Bordon,  Bosque,  Brazos, 
Brewster,  Briscoe,  Brown,  Burleson,  Burnet, 
Caldwell,  Calhoun,  Callahan,  Cameron,  Camp, 
Carson,  Cass,  Castro,  Childress,  Clay,  Coch¬ 
ran,  Coke,  Coleman,  Collingsworth,  Comal, 
Comanche,  Concho,  Cooke,  Coryell,  Cottle, 


Crane,  Crockett,  Crosby,  Culberson,  Dallam, 
Dawson,  Deaf  Smith,  Dickens,  Dimmit,  Don¬ 
ley,  Duval,  Eastland,  Ector,  Edwards,  Ellis,  El 
Paso,  Erath,  Falls,  Fisher,  Floyd,  Foard,  Free¬ 
stone,  Gaines,  Garza,  Gillespie,  Glasscock, 
Gray,  Gregg,  Guadalupe,  Hale,  Hall,  Hamil¬ 
ton.  Hansford.  Hardeman,  Harrison,  Hartley, 
Haskell,  Hays,  Hemphill,  Hidalgo,  Hockley, 
Hood,  Hudspeth,  Hutchinson,  Irion,  Jack  Jas¬ 
per.  Jeff  Davis,  Jim  Hogg,  Jim  Wells,  Jones, 
Karnes,  Kendall,  Kent,  Kerr,  Kimble,  King, 
Kinney,  Knox,  Lamb,  Lampasas,  Lee,  Lime¬ 
stone,  Lipscomb,  Live  Oak,  Llano,  Loving, 
Lubbock,  Lynn,  Marion,  Martin,  Mason, 
Maverick,  McCulloch,  McLennan,  Medina, 
Menard,  Midland,  Milam,  Mills,  Mitchell, 
Moore,  Morris,  Motley,  Nacogdoches,  Navarro, 
Newton,  Nolan,  Ochiltree,  Oldham,  Orange, 
Palo  Pinto,  Panola.  Parker,  Parmer,  Pecos, 
Potter,  Presidio,  Randall,  Reagan,  Real, 
Reeves,  Roberts,  Rockwell,  Runnels,  Rusk, 
Sabin,  San  Augustine,  San  Saba,  Sch¬ 
leicher,  Scurry,  Shackelford,  Shelby,  Sher¬ 
man,  Smith,  Somervell,  Starr,  Stephens, 
Sterling.  Stonewall,  Sutton,  Swisher,  Tar¬ 
rant,  Taylor,  Terrell,  Terry,  Throckmorten, 
Tom  Green,  Travis,  Upshur,  Upton,  Uvalde, 
Val  Verde,  Ward,  Washington,  Wheeler, 
Wichita,  Wilbarger,  Williamson,  Wilson, 
Winkler,  Wise,  Wood,  Yoakum,  Young, 
Zapata,  and  Zavala  Counties; 

Utah.  The  entire  State; 

Vermont.  The  entire  State; 

Virginia.  The  entire  State; 

Washington.  The  entire  State; 

West  Virginia.  The  entire  State; 

Wisconsin.  The  entire  State; 

Wyoming.  The  entire  State; 

Puerto  Rico.  The  entire  area;  and 
Virgin  Islands  of  the  United  States.  The 
entire  area. 

(Secs.  4,  5,  23  Stat.  32,  as  amended,  secs.  1,  2, 
32  Stat.  791-792,  as  amended,  sec.  3,  33  Stat. 
1265,  as  amended,  sec.  2,  65  Stat.  693;  21 
U.S.C.  111-113,  114a-l,  120,  121,  125;  29  F.R. 
16210,  as  amended,  9  CFR  78.16) 

Effective  date.  The  foregoing  amend¬ 
ment  shall  become  effective  upon  pub¬ 
lication  in  the  Federal  Register. 

The  amendment  adds  the  following  ad¬ 
ditional  areas  to  the  list  of  areas  desig¬ 
nated  as  modified  certified  brucellosis 
areas  because  it  has  been  determined 
that  such  areas  come  within  the  defi¬ 
nition  of  §  78.1  (i) :  East  Carroll  and 
Madison  Parishes;  Caddo  County  in 
Oklahoma;  Cooke  and  Rusk  Counties  in 
Texas. 

The  amendment  deletes  the  following 
areas  from  the  list  of  areas  designated 
as  modified  certified  brucellosis  areas  be¬ 
cause  it  has  been  determined  that  such 
areas  no  longer  come  within  the  defini¬ 
tion  of  §78.1(i);  Brooks  and  Howard 
Counties  in  Texas. 

The  amendment  imposes  certain  re¬ 
strictions  necessary  to  prevent  the  siwead 
of  brucellosis  in  cattle  and  relieves  cer¬ 
tain  restrictions  presently  imposed.  It 
should  be  made  effective  promptly  in 
order  to  accomplish  its  purpose  in  the 
public  interest  and  to  be  of  maximum 
benefit  to  persons  subject  to  the  restric¬ 
tions  which  are  relieved.  Accordingly, 
under  the  administrative  procedure  pro¬ 
visions  of  5  U.S.C.  553,  it  is  found  upon 
good  cause  that  notice  and  other  public 
procedure  with  respect  to  the  amend¬ 
ment  are  impracticable  and  contrary  to 
the  public  interest,  and  good  cause  is 
found  for  making  the  amendment  effec¬ 
tive  less  than  30  days  after  publication 
in  the  Federal  Register. 
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Done  at  Washington,  D.C.,  this  9th 
day  of  July  1969. 

G.  H.  Wise. 

Acting  Director.  Animal  Health 
Division.  Agricultural  Re¬ 
search  Service. 

[F.R.  Doc.  69-8261;  Piled,  July  11,  1969; 
8:49  a.m.] 


SUBCHAPTER  0— EXPORTATION  AND  IMPOR¬ 
TATION  OF  ANIMALS  AND  ANIMAL  PRODUCTS 

part  97— overtime  SERVICES  RE¬ 
LATING  TO  IMPORTS  AND  EXPORTS 

Overtime,  Night,  and  Holiday  Inspec¬ 
tion  and  Quarantine  Activities  at 

Border,  Coastal,  and  Air  Ports 

Pursuant  to  the  authority  conferred 
by  the  Act  of  August  28,  1950  (64  Stat. 
561;  7  U.S.C.  2260),  §97.1  of  Part  97, 
Title  9,  Code  of  Federal  Regulations,  is 
further  amended  to  read  as  follows; 

§  97.1  Overtime  work  at  laboratories, 
border  ports,  ocean  ports,  and  air¬ 
ports.* 

Any  pierson,  firm,  or  corporation  hav¬ 
ing  ownership,  custody,  or  control  of 
animals,  animal  bsrproducts,  or  other 
commodities  subject  to  Inspection,  labo¬ 
ratory  testing,  certification,  or  quaran¬ 
tine  under  this  subchapter  and  Subchap¬ 
ter  G  of  this  chapter,  and  who  requires 
the  services  of  an  employee  of  the 
Animal  Health  Division  on  a  holiday  or 
at  any  other  time  outside  the  regular 
tour  of  duty  of  such  employee,  shall  suf¬ 
ficiently  in  advance  of  toe  period  of 
overtime  or  holiday  service  request  the 
Division  inspector  in  charge  to  furnish 
inspection,  laboratory  testing,  certifica¬ 
tion  or  quarantine  service  during  such 
overtime  or  holiday  period  and  shall  pay 
the  Administrator  of  the  Agricultural 
Research  Service  at  toe  rate  of  $8.32  per 
man  hour  per  employee  as  follows;  A 
minimum  charge  of  2  hours  shall  be 
made  for  any  holiday  or  unscheduled 
overtime  duty  performed  by  an  employee 
on  a  day  when  no  work  was  scheduled 
for  him  or  which  is  performed  by  an  em¬ 
ployee  on  his  regular  work  day  begin¬ 
ning  either  at  least  1  hour  before  his 
scheduled  tour  of  duty  or  which  is  not 
in  direct  contiruation  of  the  employee’s 
regular  tour  of  duty.  In  addition,  each 
such  period  of  unscheduled  overtime  or 
holiday  work  to  which  the  2-hour  mini¬ 
mum  charge  provision  applies  which  re¬ 
quires  the  employee  involved  to  per¬ 
form  additional  travel  may  include  a 
commuted  travel  time  period  the 
amovmt  of  which  shall  be  prescribed  in 
administrative  instructions  to  be  issued 
by  the  Director  of  the  Animal  Health 
Division  for  the  ports,  stations,  and 
areas  in  which  the  employees  are  located 
and  shall  be  establitoed  as  nearly  as 
may  be  practicable  to  cover  the  time 
necessaii^  spent  in  reporting  to  and 
returning  from  such  overtime  or  holiday 
duty  if  such  travel  is  performed  solely  on 


'  For  designated  ports  of  entry  for  certain 
animals,  animal  semen,  poultry,  and  hatch¬ 
ing  eggs  see  9  (TFR  92.1  through  92.3;  and 
for  designated  ports  of  entry  for  certain 
purebred  animals  see  9  (TFR  151.1  through 
151.3. 
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account  of  such  overtime  or  holiday 
service.  With  respect  to  places  of  duty 
within  toe  metropolitan  area  of  toe  em¬ 
ployee’s  headquarters,  such  commuted 
travel  period  shall  not  exceed  three 
hours.  When  inspection,  laboratory  test¬ 
ing,  quarantine,  or  certification  services 
are  performed  at  locations  outside  toe 
metropolitan  area  in  which  the  em¬ 
ployee’s  headquarters  are  located,  one- 
half  of  the  commuted  travel  time  period 
applicable  to  the  point  at  which  the  serv¬ 
ices  are  performed  shall  be  charged  when 
duties  involve  overtime  that  either  begins 
less  than  1  hour  before  the  beginning  of 
toe  regular  tour  and/or  is  in  continua¬ 
tion  of  the  regular  tour  of  duty;  Pro¬ 
vided,  however.  That  periods  of  unsched¬ 
uled  overtime  or  holiday  service  per¬ 
formed  by  laboratory  personnel  shall  be 
limited  to  Saturdays,  Sundays,  and  holi¬ 
days,  and  shall  further  be  limited  to 
hours  which  would  normally  constitute 
a  regular  work  day.  It  shall  be  adminis¬ 
tratively  determined  from  time  to  time 
which  days  constitute  holidays. 

The  foregoing  amendment  shall  be¬ 
come  effective  July  13,  1969,  when  it 
shall  supersede  9  CIFR  97.1,  effective 
July  14,  1968. 

The  purpose  of  this  amendment  is  to 
increase  the  hourly  rate  for  overtime 
services  from  $7.92  to  $8.32  commensu¬ 
rate  with  salary  increases  provided  in  the 
Federal  Employees  Salary  Act  of  1967 
(Public  Law  90-206) ;  Executive  Order 
11474.  It  is  to  the  benefit  of  those  who 
require  such  overtime  services,  as  well  as 
the  public  generally,  that  this  amend¬ 
ment  be  made  effective  at  the  earliest 
practicable  date.  Accordingly,  pursuant 
to  5  U.S.C.  553,  it  is  found  upon  good 
cause  that  notice  and  public  procedure 
on  this  amendment  are  impracticable, 
unnecessary,  and  contrary  to  toe  public 
interest,  and  good  cause  is  foimd  for 
making  this  amendment  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

(64  Stat.  561;  7  U.S.C.  2260) 

Done  at  Washington,  D.C.,  this  9th  day 
of  July  1969. 

R.  J.  Aitderson. 

Acting  Administrator. 

Agricultural  Research  Service. 

[F.R.  Doc.  69-8289;  Filed,  JvUy  11,  1969; 
8:49  ajn.] 

Title  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  11 — Securities  and  Exchange 
Commission 

[Release  No.  34-8637] 

PART  240— GENERAL  RULES  AND 

REGULATIONS,  SECURITIES  EX¬ 
CHANGE  ACT  OF  1934 

PART  249— FORMS,  SECURITIES 
EXCHANGE  Aa  OF  1934 

Margin  Requirements  for  OTC 
Securities 

The  Securities  and  Exchange  Commis¬ 
sion  today  announced  toe  adoption  of 
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Rule  17a-12  (17  CFR  240.17a-12)  under 
toe  Securities  Exchange  Act  of  1934 
(“toe  Act’’)  and  Forms  X-17A-12(1) 
(17  CFR  249.619)  and  X-17A-12(2)  (17 
CFR  249.620)  thereunder  as  toe  means 
for  implementing  rules  of  the  Board  of 
Governors  of  the  Federal  Reserve  System 
(“the  Board”)  providing  for  exemptions 
from  specified  margin  requirements  of 
loans  by  banks  to  broker-dealers  who 
are  market  makers  in  securities  placed  by 
the  Board  pursuant  to  Regulation  U  as 
amended  (12  CFR  221.1  et  seq.)  on  its 
list  of  OTC  Margin  Stocks  as  provided 
for  by  the  July  29,  1968  amendment  to 
section  7  of  the  Act  (15  U.S.C.  78g:  Public 
Law  90-437;  82  Stat.  452). 

TTie  Commission  published  its  proposal 
to  adopt  Rule  17a-12  (17  CFR  240.17a- 
12)  and  Forms  X-17A-12(1)  (17  CFR 

249.619)  and  X-17A-12(2)  (17  CFR 

249.620)  on  February  19,  1969,  in  Securi¬ 

ties  Exchange  Act  Release  No.  8529  and 
in  the  Federal  Register  of  February  26, 
1969  (34  F.R.  2613),  and  it  received  a 
niunber  of  suggestions  and  comments 
with  respect  to  them.  It  has  considered 
such  comments  and  suggestions  and  now 
adopts  Rule  17a^l2  (17  CFR  240.17a-12) 
and  Forms  X-17A-12(1)  (17  CFR 

249.619)  and  X-17A-12(2)  (17  CFR 

249.620)  in  the  forms  set  forth  below. 

In  its  Regulation  U,  the  Board  has 
deemed  it  desirable  in  toe  interest  of 
fair  and  orderly  markets  to  provide  for 
an  OTC  Market  Maker’s  exemption 
under  which  a  bank  may  make  loans  to 
a  market  maker  in  a  security  on  the  OTC 
Margin  Stock  list  in  amounts  deter¬ 
mined  by  toe  bank  in  good  faith,  instead 
of  within  the  general  limitations  pre¬ 
scribed  for  toe  extension  of  credit  on 
such  a  security.  In  section  3(w)  of  Regu¬ 
lation  U  (12  CFR  221.3(w)),  the  Board 
has  set  forth  its  criteria  for  an  OTC 
Market  Maker  entitled  to  toe  special 
credit  provisions.  To  qualify,  a  broker- 
dealer  must  file  a  notice  with  the  Com¬ 
mission  in  prescribed  form  (Form  X- 
17A-12(1))  (17  CFR  249.619)  :«he  must 
be  in  compliance  with  the  net  capital 
requirements  of  Rule  15c3-l  (17  CFR 
240.15c3-l)  under  the  Act,  or  of  toe  capi¬ 
tal  rules  of  a  national  securities  exchange 
of  which  he  is  a  member;  and  he  must 
have  and  maintain  a  minimum  net  capi¬ 
tal  in  accordance  therewith  of  $25,000 
plus  $5,000  for  each  OTC  Margin  Secu¬ 
rity  in  which  he  makes  a  market,  subject 
to  a  maximum  net  capital  requirement 
of  $250,000.  Additionally,  he  must  (ex¬ 
cept  when  it  is  unlawful)  regularly  pub¬ 
lish  bona  fide  competitive  bid  and  offer 
quotations  in  a  recognized  “interdealer 
quotations  system”  (which  has  the  same 
meaning  as  in  Rule  15c2-7  (17  CFR 
240.15c2-7)  under  the  Act) ;  be  ready, 
willing,  and  able  to  effect  transactions 
with  other  brewer-dealers  in  reasonable 
amounts  at  his  quoted  prices;  and  have 
a  reasonable  average  rate  of  turnover  in 
toe  security.  It  is  the  intent  of  subpera- 
graphs  (1)  and  (2)  of  Rule  17a^l2  (17 
CFR  240.17a-12)  to  provide  for  the  same 
criteria  for  an  OTC  Market  Maker  as 
toose  in  section  3(w)  of  Begulaticm  U. 

The  definition  of  OTC  Market  Maker 
in  these  rules  takes  into  account  toe  pos¬ 
sibility  that  certain  antimanipulative 
provisions  of  the  Federal  securities  laws, 
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such  as  Rule  lOb-6  (17  C?FR  240.10b-6) 
imder  the  Act,  would  prohibit  a  market 
maker  from  meeting  all  of  the  conditions 
of  an  OTC  Market  Maker  in  a  given  OTC 
Margin  Security,  on  certain  occasions. 
Paragraph  (e)  of  Rule  17a-12  (17  CFR 
240.17a-12)  provides  that,  in  such  a  case, 
the  OTC  Market  Maker  is  to  give  prompt 
written  notice  to  the  Commission  stating 
the  basis  for  failing  to  meet  specified 
conditions:  and,  after  resuming  his  full 
market  making  activities,  to  promptly 
notify  the  Commission  to  that  effect  in 
writing.  Such  notices  are  in  lieu  of  any 
filings  on  Form  X-17A-12(1)  (17  CFR 
249.619)  in  this  eventuality. 

As  specified  in  paragraph  (b)  of  Rule 
17a-12  (17  CFR  240.178^-12),  Form  X- 
17A-12(1)  (17  CFR  249.619)  is  the  form 
to  be  filed  within  10  days  after  the  ef¬ 
fective  date  of  the  rule  by  each  registered 
broker-dealer  who  is  an  OTC  Market 
Maker  in  any  OTC  Margin  Security 
with  respect  to  each  such  security.  In 
addition,  if  he  becomes  such  a  market 
maker  after  the  effective  date  of  the  rule, 
or  if  he  is  a  market  maker  in  a  security 
placed  after  the  effective  date  of  the  rule 
by  the  Board  on  its  OTC  Margin  Stock 
list,  he  must  within  5  days  thereafter  file 
Form  X-17A-12(1)  (17  CFR  249.619)  as 
to  such  security.  This  form  must  be  filed 
even  though  the  market  maker  does  not 
intend  to  avail  himself  of  the  OTC  Mar¬ 
ket  Maker  exemption  for  any  OTC  Mar¬ 
gin  Security  Form  X-17A-12(1)  (17  CFR 
249.619)  is  also  to  be  filed  in  respect  of 
each  security  in  which  an  OTC  Market 
Maker  ceases  to  make  a  market  in  an 
OTC  Margin  Stock,  except  that  no  such 
filing  need  be  made  with  respect  to  a 
security  removed  by  the  Board  from  the 
OTC  Margin  Security  list. 

Form  X-17A-12(2)  (17  CFR  249.620) 
is  a  quarterly  filing  form  which  must  be 
filed  by  a  broker-dealer  who  has  been 
an  OTC  Market  Maker  during  the  quar¬ 
ter.  Three  executed  copies  must  be  filed 
within  10  days  after  the  end  of  the  quar¬ 
ter.  If  the  market  maker  has  not  received 
credit  imder  the  OTC  Market  Maker  ex¬ 
emption  at  any  time  during  the  quarter, 
he  will  be  required  to  answer  only  the 
first  three  questions  which  are  essen¬ 
tially  merely  means  of  identification.  If, 
however,  he  has  received  such  credit  dur¬ 
ing  the  quarter,  he  must  provide  infor¬ 
mation  called  for  by  the  form  with 
respect  to  a  given  day  during  the  quarter 
specified  by  the  Commission  at  the  end 
of  the  quarter.  Form  X-17A-12(2)  (17 
CFR  249.620)  is  considerably  simplified 
over  the  one  originally  proposed.  The 
items  on  the  form  are  designed  to  as¬ 
certain  whether  the  person  making  the 
filing  meets  the  criteria  for  an  OTC  Mar¬ 
ket  Maker  and  to  shed  some  light  on 
the  broker-dealer’s  volume  of  activity 
and  extent  of  borrowings  on  OTC  Mar¬ 
gin  Security  in  which  he  is  an  OTC  Mar¬ 
ket  Maker. 

Under  paragraph  (f)  of  Rule  17ar-12 
(17  CFR  240.17a-12),  reports  filed  on 
Form  X-17A-12(2)  (17  CFR  249.620) 
would  be  maintained  in  a  nonpublic  file 
but  would  be  available  for  official  use  to 
any  official  or  employee  of  the  United 
States,  any  State,  or  the  Board,  or  tc 
any  national  securities  exchange  and 


any  national  securities  association  of 
which  the  broker-dealer  is  a  member,  as 
well  as  to  any  other  person  to  whom  the 
Commission  authorizes  disclosure  in  the 
public  interest. 

Commission  action.  Acting  pursuant 
to  the  provisions  of  the  Securities  Ex¬ 
change  Act  of  1934,  and  particularly  sec¬ 
tions  17(a)  and  23(a)  thereof,  and 
deeming  it  necessary  and  appropriate  in 
the  public  interest  and  for  the  protection 
of  investors,  and  also  deeming  such  ac¬ 
tion  necessary  for  the  execution  of  the 
functions  vested  in  the  Commission  by 
the  Act,  the  Securities  and  Exchange 
Commission  hereby  adopts  new  §§  240.17 
a-12,  249.619,  and  249.620  in  Chapter  II 
of  Title  17  of  the  Code  of  Federal  Regu¬ 
lation  as  set  forth  below.  Since  that  rule 
and  those  forms  are  adopted  to  imple¬ 
ment  the  amendments  adopted  on  June 
6,  1969,  by  the  Board  of  Governors  of  the 
Federal  Reserve  System  to  Regulations 
G,  T,  and  U  under  the  Act  which  become 
effective  on  July  8, 1969,  the  Commission 
finds  that  for  good  cause  it  is  necessary 
in  the  public  interest  and  for  the  protec¬ 
tion  of  investors  that  Rule  17a-12  (17 
CFR  240.17a-12)  and  Forms  X-17A-12 
(1)  (17  CFR  249.619)  and  X-17A-12(2) 
(17  CFR  249.620)  become  effective  on 
July  8,  1969. 

§  210.17a— 12  Reports  to  be  filed  by 
market  makers  in  O-T-C  Margin  Se- 
eurities. 

(a)  Every  broker  or  dealer  registered 
on  the  effective  date  of  this  rule  pur¬ 
suant  to  section  15  of  the  Act  who  is  an 
OTC  Market  Maker  in  any  OTC  Margin 
Security  shall,  within  10  days  after  the 
effective  date  of  this  rule,  file  a  notice 
on  Form  X-17A-12(1)  (§  249.619  of  this 
chapter)  with  the  Conunission  for  each 
such  security  as  to  which  he  was  an  OTC 
Market  Maker  on  the  effective  date  of 
this  rule. 

(1)  For  the  purpose  of  this  section,  the 
term,  “OTC  Margin  Security”,  shall 
mean  a  security  which  is  not  registered 
on  a  national  securities  exchange  and 
which  is  on  a  list  published  by  the  Board 
of  Governors  of  the  Federal  Reserve 
System  (“the  Board”)  pursuant  to  sec¬ 
tion  3(d)  (2)  of  Regulation  U  under  the 
Securities  Exchange  Act  of  1934  (12  CFR 
221.3(d)  (2)). 

(2)  For  the  purpose  of  this  section,  a 
dealer  shall  be  deemed  an  “OTC  Market 
Maker”  in  an  OTC  Margin  Security  if 
he  is  subject  to  and  is  in  compliance 
with  Rule  15c3-l  (§  240.15c3-l)  (or  is 
subject  to  and  in  compliance  with  the 
capital  rules  of  an  exchange  of  which  he 
is  a  member  if  the  members  thereof 
are  exempted  from  Rule  15c3-l  (§  240.- 
15c3-l(b)  (2) )  and  he  has  and  main¬ 
tains  minimum  net  capital,  as  defined 
in  Rule  15c3-l  (§  240.15c3-l)  (or  in 
such  capital  rules  of  such  exchange), 
of  $25,000  plus  $5,000  for  each  such  se¬ 
curity  in  excess  of  five  in  respect  of 
which  he  has  filed  and  not  withdrawn 
the  notice  on  Form  X-17A-12(1) 
(§  249.619  of  this  chapter)  (except  that 
hr  shall  not  be  required  to  have  such 
net.  capital  oi  more  than  $250,000  to  be 
an  CTC  Market  Maker  imder  the  pro- 
.l..*„iis  of  this  section)  and  if,  except 


when  such  activity  is  unlawful,  he  meets 
all  of  the  following  conditions  with  re¬ 
spect  to  such  security:  (i)  He  regularly 
publishes  bona  fide,  competitive  bid  and 
offer  quotations  in  a  recognized  inter- 
dealer  quotation  system,  (ii)  he  fur¬ 
nishes  bona  fide,  competitive  bid  and 
offer  quotations  to  other  brokers  and 
dealers  on  request,  (iii)  he  is  ready, 
willing,  and  able  to  effect  transactions  in 
reasonable*  amounts,  and  at  his  quoted 
prices,  with  other  brokers  and  dealers, 
and  (iv)  he  has  a  reasonable  average 
rate  of  inventory  turnover. 

(b)  Every  registered  broker-dealer 

w'ho,  after  the  effective  date  of  this 
section,  becomes  an  OTC  Market  Maker 
in  any  OTC  Margin  Security  or  is  an 
OTC  Market  Maker  in  a  particular  se- 
ciuity  which  is  placed  by  the  Board  on 
the  OTC  Margin  Security  list  after  he 
becomes  a  market  maker  in  such  secu¬ 
rity,  shall,  within  5  days  after  he  be¬ 
comes  such  a  market  maker  or  after  it 
is  placed  on  such  list,  as  the  case  may 
be,  file  with  the  Commission  a  notice  on 
Form  X-17A-12(1)  (§  249.619  of  this 

chapter)  identifying  each  such  security. 

(c)  Every  registered  broker-dealer 
who  has  filed  a  notice  under  paragraph 
(a)  or  (b)  of  tJiis  section  who  ceases  to 
be  an  O'TC  Market  Maker  in  any  secu¬ 
rity  listed  in  any  notice  filed  under  such 
paragraphs  shall,  within  5  days  there¬ 
after,  notify  the  Commission  on  Form 
X-17A-12(1)  (§  249.619  of  this  chapter) 
that  he  has  ceased  to  be  a  market  maker 
with  respect  to  such  security:  Provided, 
however.  That  if  a  seciuity  has  been  re¬ 
moved  by  the  Board  from  the  OTC 
Margin  Security  list,  no  such  notice  re¬ 
specting  cessation  of  market  making 
activities  need  be  filed  as  to  that 
security. 

(d)  Every  registered  broker-dealer 
who,  during  any  calendar  quarter,  is  or 
has  been  an  OTC  Market  Maker  in  any 
OTC  Margin  Security  shall,  within  10 
days  after  the  end  of  each  such  calendar 
quarter,  file  with  the  Commission  three 
fully  executed  copies  of  a  reiwrt  on  Form 
X-17A-12(2)  (§  249.620  of  this  chapter) . 

(e)  If  at  any  time  an  OTC  Market 
Maker  is  unable  to  meet  one  or  more  of 
the  conditions  specified  in  subdivision 
(i),  (ii),  (iii),  or  (iv)  of  paragraph 
(a)  (2)  of  this  section  because  such  ac¬ 
tivity  would  be  unlawful,  he  shall 
promptly  notify  the  Commission  in  writ¬ 
ing  of  such  fact  and  state  the  basis 
for  failing  to  meet  such  conditions;  and 
if  and  when  he  has  resiuned  the  activity 
necessary  to  meet  such  conditions,  he 
shall  promptly  notify  the  Commission  in 
writing  of  such  resumption. 

(f)  Reports  on  Form  X-17A-12(2) 
(§  249.620  of  this  chapter)  will  be  main¬ 
tained  in  a  nonpublic  file;  Provided, 
however.  That  any  such  report  shall  be 
available  for  oflScial  use,  to  any  official  or 
employee  of  the  United  States,  any  State, 
or  the  Board;  to  any  national  securities 
exchange  and  any  national  registered  se¬ 
curities  association  of  which  the  broker- 
dealer  filing  such  report  is  a  member; 
and  to  any  other  person  to  whom  the 
Commission  authorizes  disclosure  in  the 
public  interest. 
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§249.619  Form  X-1 7.4-12(1)— Nolifi- 
i-ation  required  to  be  filed  by  certain 
broker-dealer  market  makers  pur¬ 
suant  to  section  17  of  the  Act  and 
§  240.17a— 12  of  this  chapter. 

This  form  must  be  executed  and  filed 
with  the  Commission  pursuant  to  para¬ 
graph  (a)  of  §  240.17a-12  of  this  chapter 
within  10  days  by  every  registered 
broker-dealer  who,  on  the  effective  date 
of  said  section  is  an  OTC  Market  Maker 
as  defined  in  paragraph  (e)  of  said  sec¬ 
tion;  and  pursuant  to  paragraphs  (b) 
and  (c)  respectively  of  §  240.17a-12  of 
this  chapter  by  each  broker-dealer  within 
5  days  after  becoming  or  ceasing  to  be 
such  OTC  Market  Maker. 

§  249.620  Form  X-17,4-12(2)— Quar¬ 
terly  report  required  to  be  filed  by 
certain  broker-dealer  market  makers 
pursuant  to  section  17  of  the  ,4ct  and 
§  240.17a— 12(d)  of  this  chapter. 

This  form  must  be  executed  and  filed 
with  the  Commission  as  a  quarterly  re¬ 
port,  pursuant  to  paragraph  (d)  of 
§  240.17a-12  of  this  chapter,  within  10 
days  after  the  close  of  each  calendar 
quarter,  by  each  broker-dealer  who  is  or 
who  has  been  an  OTC  Market  Maker,  as 
defined  in  paragraph  (e)  of  §  240.17a^l2 
of  this  chapter  during  such  quarter. 

Note;  Copies  of  these  forms  have  been 
filed  with  the  OflQce  of  the  Federal  Register 
and  may  be  obtained  from  the  Securities 
and  Exchange  Commission  at  its  Washington 
Headquarters  Offices  or  any  of  its  regional 
or  branch  offices. 

(Secs.  7,  15(b),  17(a),  23(a),  48  Stat.  895, 
^7,  901,  as  amended,  49  Stat.  1379,  82  Stat. 
452,  15  u  s  e.  78g,  78o,  78q.  78w) 

By  the  Commission. 

[SEAL]  ORVAL  L.  DuBOlS, 

Secretary. 

July  3,  1969. 

Incorporation  by  reference  approved 
by  the  Director  of  the  Federal  Regis¬ 
ter  on  July  11,  1969. 

IP.R.  Doc.  69-8206;  Piled,  July  11,  1969; 

8:45  a.m.] 


Tide  21— FOOD  AND  DRUBS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Ed¬ 
ucation,  and  Welfare 

SUBCHAPTER  A — GENERAL 

part  1— regulations  for  the  en¬ 
forcement  OF  THE  FEDERAL 
FOOD,  DRUG,  AND  COSMETIC  ACT 
AND  THE  FAIR  PACKAGING  AND 
LABELING  ACT 

Exemption  of 'Cheese  and  Cheese 
Products  From  Certain  Labeling 
Requirements 

In  the  matter  of  exempting  cheese  and 
cheese  products  from  certain  labeling 
requirements  of  the  regulations  (21  CFR 
Part  1)  for  the  enforcement  of  the  Fair 
Packaging  and  Labeling  Act: 

Nineteen  comments  were  received  In 
response  to  the  notice  of  proposed  rule 


making  in  the  above-identified  matter 
that  was  published  in  the  Federal  Regis¬ 
ter  of  November  22, 1968  (33  F.R.  17314) , 
and  based  on  a  petition  filed  by  Kraft 
Foods  Division  of  National  Dairy  Prod¬ 
ucts  Corp.,  500  Peshtigo  Court,  Chicago, 

m.  60611. 

1.  Nine  State  agencies  support  the 
proposal  except  for  that  portion  that 
would  permit  declaration  of  price  “per 
specified  number  of  pounds.”  These  com¬ 
ments  urge  that  the  price  be  stated  in 
terms  of  the  price  per  pound. 

2.  One  State  agency  supports  the  en¬ 
tire  proposal. 

3.  Two  State  agencies  oppose  the  pro¬ 
posal  stating  that  adoption  of  the  ex¬ 
emption  would  make  value  comparisons 
difficult. 

4.  One  State  and  one  city  agency  op¬ 
pose  the  proposal  because  they  believe 
the  grounds  given  by  the  petitioner  in 
support  thereof  are  insufficient  to  war¬ 
rant  adoption. 

5.  One  State  agency  opposes  the  pro¬ 
posal  on  the  grounds  that  it  is  “another 
attempt  to  subvert  the  law  and  to  con¬ 
tinue  to  ‘hide’  the  cost  of  the  product 
from  the  consumer.” 

6.  One  State  agency  opposes  the  pro¬ 
posal  because,  among  other  reasons,  it 
would  permit  the  cheese  packer  to  fill  in 
only  the  space  provided  for  the  quantity 
of  contents  declaration  thereby  placing 
the  responsibility  of  filling  in  the  price 
per  pound  and  the  total  price  on  the 
distributor  or  retailer.  This  State  agency 
reports  that  in  its  experience,  the  diflB- 
culty  in  making  this  computation  has 
caused  some  distributors  or  retailers  to 
use  conventional  computing  scales  to 
weigh  and  price  the  items  on  a  gross- 
weight  rather  than  a  net-weight  basis. 

7.  A  trade  association  opposes  the  pro¬ 
posal  stating  that  it  sees  “no  reason  why 
the  price  per  pound  should  be  left  off 
of  cheese  produced  by  Kraft.” 

8.  A  cheese  producer  fully  supports  the 
proposal. 

9.  One  firm  supports  the  proposal  and 
urges  that  the  exemption  be  expanded 
to  cover  all  food  packages  declaring  net 
weight,  price  per  pound  or  specified  num¬ 
ber  of  pounds,  and  total  price. 

Inasmuch  as  the  several-hundred  label 
exhibits  submitted  with  the  petition  are 
all  labeled  to  show  the  price  per  pound, 
the  Commissioner  of  Food  and  Drugs 
concludes  that  there  is  no  reason  to  pro¬ 
vide  for  a  declaration  in  terms  of  a  “spec¬ 
ified  number  of  pounds”  on  the  subject 
nonrandom  weight  cheese  packages.  The 
amendment  herein  is  changed  accord¬ 
ingly.  . 

The  Commissioner  further  concludes 
that  the  basic  random  weight  package 
exemption  should  remain  imchanged  to 
provide  for  continuation  of  multiple  unit 
pricing  on  such  packages — a  trade  prac¬ 
tice  established  for  years.  To  insist  on 
single  unit  pricing  would  result  in  the 
consumer  paying  more  for  a  product.  For 
example,  a  product  previously  sold  for  2 
pounds  for  39  cents  would  be,  on  a  single 
unit  basis,  20  cents  per  pound  and  thus 
disadvantageous  to  the  consumer. 

The  Commissioner  concludes  that  the 
comments  discussed  in  paragraphs  3,  4, 


5,  and  7  above  are  the  result  of  a  mis- 
undei'standing  of  the  type  of  package 
that  would  be  covered  by  the  proposed 
exemption.  The  subject  cheese  packages 
are  those  wrapped  in  cellophane  and 
labeled  to  show  net  weight,  price  per 
pound,  and  total  price.  Such  labeling 
provides  more  information  than  labeling 
which  is  in  compliance  with  the  current 
regulations  of  the  Fair  Packaging  and 
Labeling  Act,  for  the  price  per  pound 
would  be  calculated  for  the  purchaser. 

Regarding  the  comment  in  paragraph 
6  above,  the  Commissioner  concludes 
that  the  type  of  false  labeling  discussed 
could  be  employed  by  the  distributor  or 
retailer  whether  or  not  the  proposed  ex¬ 
emption  is  adopted.  If  it  is  employed,  the 
product  would  be  in  violation  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  as 
well  as  many  State  and  local  statutes. 

The  comment  requesting  expansion  of 
the  exemption,  paragraph  9  above,  is 
more  in  the  nature  of  a  separate  pro¬ 
posal  and  will  be  considered  as  such  on 
its  own  merits. 

Based  on  consideration  of  the  infor¬ 
mation  submitted  by  the  petitioner,  the 
comments  received,  and  other  relevant 
material,  the  Commissioner  concludes 
that  the  proposed  amendment  should  be 
adopted  as  set  forth  below  with  the  pro¬ 
vision  for  multiple  unit  pricing  on  non- 
random  weight  cheese  packages  deleted. 

Accordingly,  pursuant  to  the  provi¬ 
sions  of  the  Fair  Packaging  and  Label¬ 
ing  Act  (secs.  5(b),  6(a),  80  Stat.  1298, 
1299;  15  U.S.C.  1453,  1455)  and  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
701,  52  Stat.  1055,  as  amended;  21  U.S.C. 
371),  and  imder  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  (21 
CFR  2.120) :  It  is  ordered.  That  §  1.1c 
(a)  (2)  be  revised  to  read  as  follows: 

§  l.lc  Exemptions  from  ref|iiir<ci  Iiilx'l 

statements. 

•  *  *  •  • 

(a)  Foods.  *  •  * 

(2)  Random  food  packages,  as  defined 
in  §  1.8b(j),  bearing  labels  declaring  net 
weight,  price  per  pound  or  per  specified 
number  of  pounds,  and  total  price  shall 
be  exempt  from  the  type  size,  dual 
declaration,  and  placement  requirements 
of  §  1.8b  if  the  accurate  statement  of  net 
weight  is  presented  conspicuously  on  the 
principal  display  panel  of  the  package. 
In  the  case  of  food  packed  in  random 
packages  at  one  place  for  subsequent 
shipment  and  sale  at  another,  the  price 
sections  of  the  label  may  be  left  blank 
provided  they  are  filled  in  by  the  seller 
prior  to  retail  sale.  This  exemption  shall 
also  apply  to  uniform  weight  packages 
of  cheese  and  cheese  products  labeled  in 
the  same  manner  and  by  the  same  type 
of  equipment  as  random  food  packages 
exempted  by  this  subparagraph  except 
that  the  labels  shall  bear  a  declaration 
of  price  per  pound  and  not  price  per 
specified  number  of  pounds. 

«  «  «  «  « 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  Its 
publication  in  the  Federal  Register  file 
with  the  Hearing  CJlerk,  Department  of 
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Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington,  D.C.  20201,  written  objec¬ 
tions  thereto.  Objections  shall  show 
wherein  the  person  filing  will  be  ad¬ 
versely  affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  required,  the  objections  must  state  the 
Issues  for  the  hearing,  and  such  objec¬ 
tions  must  be  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof.  All  documents  shall  be  filed  in 
six  copies. 

Effective  date.  This  order  shall  become 
effective  60  days  from  the  date  of  its 
publication  in  the  Federal  Register,  ex¬ 
cept  as  to  any  provisions  that  may  be 
stayed  by  the  filing  of  proper  objections. 
Notice  of  the  filing  of  objections  or  lack 
thereof  will  be  announced  by  publication 
in  the  Federal  Register. 

(Secs.  5(b),  6(a).  80  Stat.  1298,  1299;  15 
U.S.C.  1453,  1455;  sec.  701,  52  Stat.  1055,  as 
amended;  21  U.S.C.  371) 

Dated :  July  3. 1969. 

R.  E.  Duggan, 

Acting  Associate  Commissioner 
for  Compliance. 

[F.R.  Doc.  69-8218;  Piled.  July  11,  1969; 

8:45  a.m.] 


PART  8— COLOR  ADDITIVES 

Subpart  C — Listing  of  Color  Additives 
for  Food  Use  Subject  to  Certification 

Subpart  E — Listing  of  Color  Additives 
for  Drug  Use  Subject  to  Certification 

FD&C  Blue  No.  1;  Confirmation  of  Ef¬ 
fective  Date  of  Order  Listing  for 
Food  and  Drug  Use 

In  the  matter  of  listing  FD&C  Blue 
No.  1  for  food  use  (§  8.206)  and  drug  use 
(§  8.4021)  subject  to  certification: 

1.  Pursuant  to  the  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  706  (b),  (c)(1).  (d),  74  Stat.  399- 
403;  21  U.S.C.  376  (b),  (c)(1),  (d) )  and 
under  authority  delegated  to  the  Com¬ 
missioner  of  Food  and  Drugs  (21  CFR 
2.120) ,  notice  is  given  that  no  objections 
were  filed  to  the  order  in  the  above-iden¬ 
tified  matter  published  in  the  Federal 
Register  of  May  8,  1969  (34  F.R.  7445). 
Accordingly,  the  regulations  promul¬ 
gated  thereby  (§§  8.206  and  8.4021)  will 
become  effective  July  7, 1969. 

2.  Effective  July  7,  1969,  §  8.501  Pro¬ 
visional  lists  of  color  additives  is 
amended  in  the  table  in  paragraph  (a) 
by  changing  for  the  item  “FD&C  Blue 
No.  1”  the  portion  reading  “(§  9.80  of  this 
chapter)”  to  read  “(§  8.206  of  this  chap¬ 
ter)”  and  by  changing  for  this  item  in 
the  column  “Pood  use”  the  closing  date 
“June  30, 1969”  to  read  “June  30,  1969  *  ” 


Dated:  July  3, 1969. 

R.  E.  Duggan, 

Acting  Associate  Commissioner 
for  Compliance. 

[PJl.  Doc.  69-8219;  Piled,  July  11,  1969; 
8:45  a.m.] 


PART  8— COLOR  ADDITIVES 

Subpart  C — Listing  of  Color  Additives 
for  Food  Use  Subject  to  Certification 

Subpart  E — Listing  of  Color  Additives 
for  Drug  Use  Subject  to  Certification 

FD&C  Red  No.  3;  Confirmation  of  Ef¬ 
fective  Date  of  Order  Listing  for 
Food  and  Drug  Use 

In  the  matter  of  listing  FD&C  Red 
No.  3  for  food  use  (§  8.242)  and  for  drug 
use  (§  8.4102)  subject  to  certification: 

1.  Pursuant  to  the  provisions  of  the 
Federal  Pood,  Drug,  and  Cosmetic  Act 
(sec.  706  (b),  (c)(1),  (d),  74  Stat.  399- 
403;  21  U.S.C.  376  (b),  (c)(1),  (d) )  and 
under  authority  delegated  to  the  Com¬ 
missioner  of  Food  and  Drugs  (21  CFR 
2.120) ,  notice  is  given  that  no  objections 
were  filed  to  the  order  in  the  above-iden¬ 
tified  matter  published  in  the  Federal 
Register  of  May  8,  1969  (34  F.R.  7446). 
Accordingly,  the  regulations  promul¬ 
gated  thereby  (§§  8.242  and  8.4102)  will 
become  effective  July  7, 1969. 

2.  Effective  July  7,  1969,  §  8.501  Pro¬ 
visional  lists  of  color  additives  is 
amended  in  the  table  in  paragraph  (a) 
by  changing  for  the  item  “FD&C  Red 
No.  3”  the  portion  reading  “(|  9.62  of 
this  chapter)”  to  read  “(§  8.242  of  this 
chapter)”  and  by  changing  for  this  item 
in  the  column  “Pood  use”  the  closing 
date  “June  30,  1969”  to  read  “June  30, 
1969  *”  and  adding  to  the  bottom  of  the 
table  a  footnote  reading  “‘Lakes  only.” 

Dated:  July  3, 1969. 

R.  E.  Duggan, 

Acting  Associate  Commissioner 
for  Compliance. 

[P.R.  Doc.  69-8220;  Piled,  July  11,  1969; 
8:45  a.m.l 

part  8— color  additives 

Subpart  C — Listing  of  Color  Additives 
for  Food  Use  Subject  to  Certification 

Subpart  E — Listing  of  Color  Additives 
for  Drug  Use  Subject  to  Certification 

FD&C  Yellow  No.  5;  Confirmation  of 
EIffective  Date  of  Order  Listing  for 
Food  and  Drug  Use 

In  the  matter  of  listing  FD&C  Yellow 
No.  5  for  food  use  (§  8.275)  and  drug  use 
(I  8.4175) : 

1.  Pursuant  to  the  provisions  of  the 
Federal  Pood,  Drug,  and  Cosmetic  Act 
(sec.  706  (b),  (c)(1),  (d),  74  Stat.  399- 
403;  21  UJ5.C.  376  (b),  (c)(1),  (d))  and 


were  filed  to  the  order  in  the  above-iden¬ 
tified  matter  published  in  the  Federal 
Register  of  May  8,  1969  (34  P.R.  7447). 
Accordingly,  the  regulations  (§§8.275 
and  8.4175)  promulgated  thereby  will  be¬ 
come  effective  July  7, 1969. 

2.  Effective  July  7,  1969,  §  8.501  Pro¬ 
visional  lists  of  color  additives  is 
amended  in  the  table  in  paragraph  (a) 
by  changing  for  the  item  “FD&C  Yellow 
No.  5”  the  portion  in  the  first  column 
reading  “(§  9.40  of  this  chapter)”  to  read 
“(§  8.275  of  this  chapter)  ”  and  by  chang¬ 
ing  the  date  in  the  column  “Food  use” 
for  this  item  from  “June  30,  1969”  to 
“June  30,  1969 and  adding  to  the  bot¬ 
tom  of  the  table  a  footnote  reading 

Lakes  only.” 

Dated;  July  3, 1969. 

R.  E.  Duggan, 

Acting  Associate  Commissioner 

for  Compliance. 

IF.R.  Doc.  69-8221;  Plied,  July  11,  1969; 

8:46  a.m.] 


SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART  121— FOOD  ADDITIVES 

Subpart  D — Food  Additives  Permitted 
in  Food  for  Human  Consumption 

Melengestrol  Acetate 

Based  on  a  petition  filed  by  The  Up¬ 
john  Co.,  Kalamazoo,  Mich.  49001,  an 
order  was  published  in  the  Federal  Reg¬ 
ister  of  February  6,  1968  (33  P.R.  2602), 
providing  for  the  safe  use  of  melengestrol 
acetate  in  animal  feed  (§  121.308)  and 
establishing  a  zero  tolerance  for  residues 
of  the  additive  in  edible  tissues  and  by¬ 
products  of  treated  cattle  (§121.1214). 
The  regulation  providing  the  tolerance 
included  the  method  of  analysis  by 
which  it  is  determined  that  no  residues 
are  present. 

Following  publication  of  the  order 
comments  were  received  from  the  peti¬ 
tioner  suggesting  that  certain  editorial 
revisions  and  corrections  be  made 
therein,  and  the  Commissioner  of  Food 
and  Drugs  concludes  that  the  published 
method  of  analysis  should  be  revised  as 
suggested. 

Therefore,  pursuant  to  the  provisions 
of  the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (secs.  409,  701(a),  52  Stat.  1055,  72 
Stat.  1785-88,  as  amended;  21  U.S.C.  348, 
371(a))  and  imder  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
§  121.1214  Melengestrol  acetate  is 
amended  by  changing  the  method  of 
analysis  in  paragraph  (b),  as  follows: 

1.  In  ni  Special  apparatus: 

a.  Item  G  is  amended  by  changing 
“202°  C.”  to  read  “220°  C.”. 

b.  Item  T4b  is  amended  by  changing 
“V-G14”  to  read  “V-G9”. 

c.  Item  T5b  is  amended  by  changing 
“V-Gll”  to  read  “V-G9”. 

2.  In  V  Procedure: 

a.  Item  C9  is  revised  to  read  as  follows : 


iiiid6r  fiuthorlty  deiBgated  to  th6  Coin-  9.  Repeat  step  7,  but  this  time  homogenize 
and  adding  to  the  bottom  of  the  table  missioner  of  Food  and  Drugs  (21  CIPR  the  dry  cake  without  its  mter  paper  for  2 
a  footnote  reading  “  *  Lakes  only.”  2.120) ,  notice  is  given  that  no  objections  minutes  and  filter. 
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b.  Item  D12  is  revised  to  read  as  fol¬ 
lows  ; 

12.  To  the  combined  filtrates  In  the  2-liter 
separatory  funnel,  add  500  mllliUters  of  water 
and  2  milliliters  of  saturated  sodium  sulfate 
solution  to  give  55  to  60  percent  aqueous 
methanol. 

c.  Item  F  is  revised  to  read  as  follows; 

F.  Solvent  partition;  1.  Transfer  the  resi¬ 
due  to  a  125-mllllliter  separatory  funnel  us¬ 
ing  two  20-milllllter  portione  of  hexane 
saturated  with  7:  3  methanol- water. 

2.  Extract  the  hexane  phase  with  40  milli¬ 
liters  of  7:3  methanol-water,  first  rinsing  the 
round-bottomed  flask  with  the  aqueous 
methanol. 

a.  Shake  the  funnel  vigorously  for  1  min¬ 
ute;  let  the  phases  separate  at  least  1  hour. 

b.  Drain  the  lower  phases  into  a  500-mllli- 
liter  separatory  funnel  containing  50  milli¬ 
liters  of  methylene  chloride,  80  milliliters  of 
water,  and  0.5  milliliter  of  saturated  sodium 
sulfate  solution. 

3.  Repeat  step  2  four  more  times  combin¬ 
ing  all  extracts  in  the  500-millillter  separa¬ 
tory  funnel. 

4.  Stopper  the  500- milliliter  separatory 
funnel,  invert  carefully,  and  vent  immedi¬ 
ately.  Shake  the  funnel  cautiously,  venting 
frequently.  When  all  pressure  subsides,  shake 
the  funnel  vigorously  for  1  minute,  wait  20- 
30  minutes,  and  drain  the  lowar  phase  into 
a  500-milllllter  round-bottomed  flask.  This 
precaution  does  not  apply  to  the  subsequent 
shakings. 

5.  Extract  with  three  more  50-milliliter 
portions  of  methylene  chloride,  each  time 
draining  the  lower  phase  into  the  flask. 

6.  Roto-evaporate  the  combined  extracts 
until  all  the  solvent  has  been  removed. 
Stopping  place.  Stopj)er  and  store  in  refriger¬ 
ator  or  deep  freeze. 

Since  this  order  merely  makes  tech¬ 
nical  changes  and  corrections  in  a  previ¬ 
ously  promulgated  method  of  analysis 
and  is  noncontroversial  in  nature,  notice 
and  public  procedure  are  not  prerequi¬ 
sites  to  this  promulgation. 

Effective  date.  This  order  shall  become 
effective  30  days  after  its  publication  in 
the  Federal  Register. 

(Secs.  409,  701(a),  52  Stat.  1055,  72  Stat. 
1785-88,  as  amended;  21  U.S.C.  348,  371(a)) 

Dated:  June  30, 1969. 

R.  E.  Duggan, 

Acting  Associate  Commissioner 

for  Compliance. 

IP.R.  Doc.  69-8222;  Piled,  July  11,  1969; 
8:46  a.m.] 


PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Et^uipment  and  Food  Additives 
Otherwise  Affecting  Food 

Sanitizing  Solutions 

The  Commissioner  of  Pood  and  Drugs, 
having  evaluated  the  data  in  a  petition 
(PAP  9H2341)  filed  by  Harchem  IMvision, 
Wallace  &  Tieman,  Inc.,  110  East  Han¬ 
over  Avenue,  Cedar  Knolls,  N.J.  07927, 
and  other  relevant  material,  concludes 
that  the  food  additive  regulations  should 


be  amended  to  provide  for  safe  use  of 
an  additional  sanitizing  solution,  as  set 
forth  below,  on  food-processing  equip¬ 
ment  and  utensils  and  other  food-con¬ 
tact  articles,  except  milk  containers  or 
equipment.  Therefore,  pursuant  to  the 
provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (sec.  409(c)(1),  72 
Stat.  1786;  21  U.S.C.  348(c)(1))  and 
under  authority  delegated  to  the  Com¬ 
missioner  (21  CFR  2.120),  §  121.2547  is 
amended  by  adding  a  new  subparagraph 
each  to  paragraphs  (b)  and  <c),  as 
follows : 

§  121.2517  Sanitizing  stkliilions. 

«  *  *  «  « 

(b)  *  *  * 

(10)  An  aqueous  solution  containing 
trichloromelamine  and  either  sodium 
lauryl  sulfate  or  dodecylbenzenesulfonic 
acid,  together  with  components  generally 
recognized  as  safe.  In  addition  to  use  on 
food-processing  equipment  and  utensils 
and  other  food-contact  articles,  this 
solution  may  be  used  on  beverage  con¬ 
tainers  except  milk  containers  or 
equipment. 

(c)  •  *  * 

(7)  Solutions  identified  in  paragraph 
(b)  (10)  of  this  section  shall  provide  not 
more  than  sufficient  trichloromelamine 
to  produce  200  parts  per  million  of  avail¬ 
able  chlorine  and  either  sodium  lauryl 
sulfate  at  a  level  not  in  excess  of  the 
minimum  required  to  produce  its  in¬ 
tended  functional  effect  or  not  more  than 
400  parts  per  million  of  dodecylbenzene¬ 
sulfonic  acid. 

*  *  *  *  * 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at 
any  time  within  30  days  from  the  date 
of  its  publication  in  the  Federal  Register 
file  with  the  Hearing  Clerk,  Department 
of  Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington,  D.C.  20201,  written  objec¬ 
tions  thereto,  preferably  in  quintuplicate. 
Objections  shall  show  wherein  the  per¬ 
son  filing  will  be  adversely  affected  by 
the  order  and  specify  with  particularity 
the  provisions  of  the  order  deemed  ob¬ 
jectionable  and  the  grounds  for  the  ob¬ 
jections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  groimds 
legally  sufficient  to  justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandiun  or  brief  in  support 
thereof. 

Effective  date.  This  order  shall  become 
effective  on  the  date  of  its  publication  in 
the  Federal  Register.  ' 

(Sec.  409(c)(1),  72  Stat.  1786;  21  U.S.C. 
348(c)(1)) 

Dated:  June  30,  1969. 

R.  E.  Duggan, 

Acting  Associate  Commissioner 
for  Compliance. 

IP.R.  Doc.  69-8223;  Piled,  July  11,  1969; 

8;46  a.m.] 


Title  24— HOUSING  AND 
HOUSING  CREDIT 

Subtitle  A — Office  of  the  Secretary, 
Department  of  Housing  and  Urban 
Development 

PART  15— PUBLIC  INFORMATION 

Miscellaneous  Amendments 

Part  15  of  Title  24  of  the  Code  of  Fed¬ 
eral  Regulations  is  amended  in  the  fol¬ 
lowing  respects: 

1.  Section  15.31  (a)  and  (b)(1)  is  re¬ 
vised,  to  reflect  change  in  address  under 
paragraph  (a)  and  under  paragraph  (b) 

(1)  as  to  Regions  I  and  II,  and  under 
paragraph  (b)(1)  as  to  Region  VI  to 
change  “Northwest  Operations  Office” 
to  “Northwest  Area  Office”  and  to  change 
address,  to  read  as  follows: 

§15.31  Information  centers. 

( a)  The  Department  maintains  a  Cen¬ 
tral  Information  Center  in  Washington, 
D.C.,  at  the  following  location; 

Department  of  Housing  and  Urban  Develop¬ 
ment,  451  Seventh  Street  SW.,  Room  1202, 
Washington,  D.C.  20410. 

(b)  The  Department  also  maintains 
an  information  center — 

(1)  In  each  of  its  Regional  Offices  as 
follows: 

Region  I — 26  Federal  Plaza,  New  York,  N.Y. 
10007. 

Region  II — Curtis  Building,  Sixth  and  Wal¬ 
nut  Streets,  Philadelphia,  Pa.  19106. 

Region  III — Peachtree-Seventh  Building,  At¬ 
lanta,  Ga.  30323. 

Region  IV-360  North  Michigan  Avenue,  Chi¬ 
cago,  111.  60601. 

Region  V — Federal  Office  Building,  819  Taylor 
Street,  Fort  Worth,  Tex.  76102. 

Region  VI — 450  Golden  Gate  Avenue,  Post 
Office  Box  36003,  San  Francisco,  Calif. 
94102;  Northwest  Area  Office,  Arcade  Plaza 
Building,  Seattle,  Wash.  98104. 

Region  VII — Ponce  De  Leon  and  Boliva,  Post 
Office  Box  3869,  GPO,  San  Juan,  P.R.  00936. 
***** 

2.  Section  15.32  is  revised,  to  change 
“Director,  Division  of  Public  Affairs”  to 
“Director  of  Public  Affairs”,  to  read : 

§  15.32  Information  officers. 

There  shall  be  an  information  officer 
in  each  of  the  information  centers  de¬ 
scribed  in  §  15.31  who  shall  be  responsi¬ 
ble  for  making  information  and  records 
available  to  the  public  in  accordance 
with  this  part.  The  information  officer 
in  the  Department  Central  Information 
Center  shall  be  designated  by  the  EMrec- 
tor  of  Public  Affairs.  The  information  of¬ 
ficer  in  each  Regional  Office  and  field 
office  shall  be  designated  by  the  Regional 
Administrator  or  the  Director  of  the 
office,  as  the  case  may  be,  with  the 
concurrence  of  the  Director  of  Public 
Affairs. 

3.  Section  15.61(a)  is  revised,  to  reflect 
change  in  address,  to  read: 
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§  15.61  Administrative  review. 

(a)  Review  shall  be  available  only 
from  a  written  denial  of  a  request  for  a 
record  issued  under  §  15.52,  and  only  if  a 
written  request  for  review  is  filed  within 
30  days  after  issuance  of  the  written 
denial.  The  filing  of  a  request  for  review 
may  be  accomplished  by  mailing  to  the 
Secretary  of  Housing  and  Urban  Devel¬ 
opment,  451  Seventh  Street  SW.,  Room 
10000,  Washin^n,  D.C.  20410,  a  copy  of 
the  request  if  in  writing,  a  copy  of  the 
written  denial  issued  under  §  15.52,  and  a 
statement  of  the  circumstances,  reasons, 
or  arguments  advanced  in  support  of  dis¬ 
closure  of  the  original  request  for  the 
record.  Review  will  be  made  promptly  by 
the  Secretary  or  his  designee  on  the 
basis  of  the  written  record  described  in 
this  §  15.61. 

***** 

(5  U.S.C.  552;  sec.  7(d)  of  HUD  Act.  42  U.S.C. 
3535(d) ) 

Dated;  July  3, 1969. 

George  Romney, 
Secretary  of  Housing  and 
Urban  Development. 

[F.R.  Doc.  69-8246;  Plied,  July  11,  1969; 

8:48  a.m.] 


Title  25— INDIANS 

Chapter  I — Bureau  of  Indian  AfFairSi 
Department  of  the  Interior 
SUBCHAPTER  N — GRAZING 

PART  151— GENERAL  GRAZING 
REGULATIONS 

Allocation  of  Grazing  Privileges 
July  7, 1969. 

On  pages  9383-9386  of  the  Federal 
Register  of  June  14,  1969,  there  was  pub¬ 
lished  the  revised  Part  151,  Subchapter 
N,  Chapter  I,  Title  25,  of  the  Code  of  Fed¬ 
eral  Regulations  pertaining  to  the  Gen¬ 
eral  Grazing  Regulations  applicable  to 
Indian  lands.  These  rules  were  issued 
under  the  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Com- 
mLssioner  of  Indian  Affairs  by  230  DM2 
and  pursuant  to  the  authority  vested  in 
the  Secretary  of  the  Interior  by  5  U.S.C. 
301  and  imder  various  statutes  relating 
to  the  surface  use  of  Indian  lands  which 
were  cited  on  page  9384  of  Volume  34  of 
the  Federal  Register  published  on 
June  14,  1969. 

Part  151,  Subchapter  N,  Chapter  I, 
Title  25,  of  the  Code  of  Federal  Regula¬ 
tions  as  published  in  the  Federal  Regis¬ 
ter  on  Jime  14,  1969  (34  F.R.  9385),  is 
amended  by  revising  §  151.10,  entitled 
“Allocation  of  Grazing  Privileges,”  as 
follows:  Add  one  new  sentence  reading 
“The  Superintendent  may  implement  the 
governing  body’s  allocation  program  by 
authorizing  the  allocation  of  grazing 
privileges  on  individually  owned  land.” 
This  new  sentence  is  added  immediately 
following  the  first  sentence  which  ends 


with  the  words  “*  •  ‘by  that  governing 
body.” 

J.  L.  Norwood, 
Acting  Deputy  Commissioner. 

[F.R.  Doc.  69-8228;  Piled,  July  11,  1969; 
8:46  a.m.] 


Title  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

SUBCHAPTER  D — SECURITY 

PART  156 — DEPARTMENT  OF  DE¬ 
FENSE  CIVILIAN  APPLICANT  AND 
EMPLOYEE  SECURITY  PROGRAM 

Policy 

The  following  miscellaneous  amend¬ 
ment  to  Part  156  has  been  approved; 

Section  156.6(c)  is  revised  to  read  as 
follows:  • 

§  156.6  Policy. 

«  *  «  *  * 

(c)  No  U.S.  citizen  permanent  or  in¬ 
definite  employee  of  the  Department  of 
Defense  who  has  been  appointed  to  a 
sensitive  position  shall  be  suspended,  re¬ 
assigned,  or  detailed  to  a  nonsensitive 
position  in  the  interests  of  national 
security  without  being  granted  the  pro¬ 
cedural  benefits  set  forth  in  §  156.10. 
***** 
Maurice  W.  Roche, 
Director.  Correspondence  and 
Directives  Division,  OASD 
(Administration) . 

[F.R.  Doc.  69-8217;  Piled,  July  11,  1969; 
8:45  ajn.] 


Chapter  XVIII — Office  of  Civil  Defense, 
Office  of  the  Secretary  of  the  Army 

PART  1801— CONTRIBUTIONS  FOR 
CIVIL  DEFENSE  EQUIPMENT 

Principles  for  Determining  Costs 

Part  1801  of  Chapter  XVin  of  Title  32 
of  the  Code  of  Federal  Regulations  is 
revised  as  follows : 

1.  Section  1801,2  is  revised  by  adding 
a  new  paragraph,  (i),  reading  as 
follows; 

§  1801.2  Definitions. 

«  ♦  *  *  • 

(i)  Allowable  costs.  Except  where  re¬ 
stricted  or  prohibited  by  law  the  cost 
principles  set  forth  in  Circular  A-87, 
issued  by  the  Bureau  of  the  Budget  on 
May  9,  1968,  will  be  applied  beginning 
July  1,  1969,  in  determining  costs  in¬ 
curred  by  State  governments  and  at  the 
earliest  practicable  date  but  no  later 
than  January  1,  1970  in  determining 
costs  incurred  by  political  subdivisions 
of  a  State. 

§  1801.9  [Amended] 

2.  In  §  1801.9,  paragraph  (c)  is  re¬ 
voked. 


(64  Stat.  1250,  1255,  50  U.S.C.  App.  2281;  2253; 
Reorg.  Plan  No.  1  of  1958  as  amended,  72 
Stat.  1799-1801,  23  F.R.  4991;  E.O.  10952, 
as  amended,  26  F.R.  6577;  Delegation  of 
Authority  Regarding  Civil  Defense  Functions 
and*  Establishment  of  the  Office  of  Civil  De¬ 
fense,  Apr.  10.  1964,  29  F.R.  5017) 

Dated;  June  30, 1969. 

•  John  E.  Davis, 

Director  of  Civil  Defense. 

[FR.  Doc.  69-8215;  Piled,  July  11,  1969; 

8:46  a.m.] 


PART  1807— CONTRIBUTIONS  FOR 
CIVIL  DEFENSE  PERSONNEL  AND 
ADMINISTRATIVE  EXPENSES 

Principles  for  Determining  Costs 

Section  1807.7  of  Title  32  of  the  Code 
of  Federal  Regulations  is  revised  to 
read  as  follows; 

§  1807.7  Federal  share  and  allowable 
costs. 

(a)  Federal  share.  The  Federal  finan¬ 
cial  contribution  shall  not  exceed  one- 
half  the  total  allowable  cost  of  necessary 
and  essential  State  and  local  p>ersonnel 
and  administrative  expenses. 

(b)  Allowable  costs.  Except  where  re¬ 
stricted  or  prohibited  by  law  the  cost 
principles  set  forth  in  Circular  A-87, 
issued  by  the  Bureau  of  the  Budget  on 
May  9,  1968,  will  be  applied  beginning 
July  1,  1969,  in  determining  costs  in¬ 
curred  by  State  governments  and  at  the 
earliest  practicable  date  but  no  later 
than  January  1,  1970,  in  determining 
costs  incurred  by  political  subdivisions  of 
a  State. 

(Secs.  205,  401(g),  72  Stat.  533,  534,  64  Stat. 
1255,  50  U.S.C.  App.  2286,  50  U.S.C.  App  2253; 
72  Stat  1799-1801,  23  F.R.  4991;  E.O.  10952, 
as  amended,  26  F.R.  6677;  Delegation  of  Au¬ 
thority  Regarding  Civil  Defense  Functions 
and  Establishment  of  the  Office  of  Civil  De¬ 
fense,  Apr.  10,  1964,  29  F.R.  6017) 

Dated;  June  30,  1969. 

John  E.  Davis, 
Director  of  Civil  Defense. 

[F.R.  Doc.  69-8216;  Piled,  July  11,  1969; 
8:45  a.m.] 

Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

PART  207— NAVIGATION 
REGULATIONS 

Wrangell  Narrows,  Alaska,  and 
Brunswick  River,  N.C. 

1,  Pursuant  to  the  provisions  of  sec¬ 
tion  7  of  the  River  and  Harbor  Act  of 
August  8, 1917  (40  Stat.  266;  33  U.S.C.  1) , 
§  207.800  governing  the  use,  administra¬ 
tion,  and  navigation  of  Wrangell  Nar¬ 
rows,  Alaska,  is  hereby  amended 
revoking  paragraph  (b),  revising  para¬ 
graphs  (c),  (d),  (e),  and  (g)  in  their 
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entirety  effective  30  days  after  publica¬ 
tion  in  the  Federal  Register,  as  follows: 

§207.800  Wrangell  Narrows,  Alaska; 
use,  administration  and  navigation. 

•  •  •  «  « 

(b)  [Revoked] 

(c)  Speed  restrictions.  No  vessel  shall 
exceed  a  speed  of  seven  (7)  knots  in  the 
vicinity  of  Peterdiurg,  between  Wran¬ 
gell  Narrows  Channel  Light  58  and 
Wrangell  Narrows  Lighted  Buoy  60. 

(d)  Tow  channel.  The  following  route 
shall  be  taken  by  all  tows  passing 
through  Wrangell  Narrows  when  the 
towboat  has  a  draft  of  9  feet  or  less 
(northbound,  read  down;  southbound, 
read  up) : 

East  ot  Battery  Islets: 

East  of  Tow  c;h€innel  Buoy  1  TC. 

East  of  Tow  Channel  Buoy  3  TC. 

West  of  Tow  Channel  Buoy  4  TC. 

East  of  CX>lora(lo  Reef: 

East  of  WrangeU  Narrows  Channel  Light 
21. 

West  of  Wrangell  Narrows  Chann^ 
Lighted  Buoy  25. 

East  of  Tow  Channel  Buoy  6  TC. 

East  of  Tow  Channel  Buoy  7  TC. 

West  of  Petersburg: 

East  of  Wrangell  Narrows  Channel  Light 
54  PR. 

East  of  Wrangell  Narrows  Channel  Light 
56  Qk  PR. 

East  of  Wrangell  Narrows  Channel  Light 
58  PR.,  thence  proceeding  to  west  side 
of  channel  and  leaving  WrangeU  Nar¬ 
rows  by  making  passage  between 
Wrangell  Narrows  Channel  Daybeacon 
61  and  WrangeU  Narrows  North  En¬ 
trance  Lighted  Bell  Buoy  63  P. 

(e)  Size  of  tows.  The  maximum  tows 
permitted  shall  be  one  pile  driver,  or 
three  units  of  other  towable  equipment 
or  seven  raft  sections. 

*  •  •  •  • 

(g)  Anchorage.  Vessels  may  anchor  in 
the  anchorage  basin  in  the  vicinity  of 
Anchor  Point.  No  craft  or  tow  shall  be 
anchored  in  Wrangell  Narrows  in  either 
the  main  ship  channel  or  the  towing 
channel,  nor  shall  any  craft  or  tow  be 
anchored  so  that  it  can  swing  into  either 
of  these  channels. 

•  •  •  •  • 

[Regs.,  June  26.  1966,  1507-32  (Wrangell 
Narrows,  Alaska) -ENGCW-ONJ  (Sec.  7,  40 
Stat.  266;  33UJS.C.  1) 

2.  Pursuant  to  the  provisions  of  sec¬ 
tion  7  of  the  River  and  Harbor  Act  of 
August  8,  1917  (40  Stat.  266;  33  U.S.C. 
1)  §  207.900  governing  the  use  and  navi¬ 
gation  of  restricted  areas  in  the  vicinity 
of  Maritime  Administration  Reserve 
Fleets  is  hereby  amended  by  revoking 
paragraph  (a)  (3)  effective  upon  publi¬ 
cation  in  the  Federal  Register,  since  the 
area  is  no  longer  needed,  as  follows: 

§  207.900  Restricted  areas  in  vicinity  of 
Maritime  Administration  Reserve 
Fleets. 

(a)  •  •  • 

(3)  [Revoked] 

•  •  •  •  • 

[Regs.,  June  25,  1969,  1507-32  (Brunswick 
River,  N.C.) -ENGCW-ONJ  (Sec.  7,  40  Stat. 
266;  33  U.S.C.  1) 


For  the  Adjutant  General. 

Harold  Sharon, 

Chief.  Legislative  and  Prece¬ 
dent  Branch.  Management 
Division.  TAGO. 

IP.R.  Doc.  69-8214;  Piled,  July  11,  1969; 
8:45  a.m.] 

Title  28— JUDICIAL 
ADMINISTRATION 

Chapter  I — Department  of  Justice 

[Order  419-691 

PART  0— ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

Subpart  K — Criminal  Division 

Authorization  To  Redelegate 
Authority 

By  virtue  of  the  authority  vested  in 
me  by  sections  509  and  510  of  title  28 
and  section  301  of  title  5  of  the  United 
States  Code,  S  0.59  of  Subpart  K  of  Part 
0  of  Chapter  I  of  Title  28.  Code  of  Fed¬ 
eral  Regulations,  is  amended  by  desig¬ 
nating  the  present  text  as  paragraph  (a) 
and  by  adding  a  new  paragraph  (b)  to 
read  as  follows: 

§  0.59  Delegation  respecting  the  ap¬ 
proval  of  certain  applications  by  U.S. 
Attorneys  to  Federal  Coiu'ts  for  or¬ 
ders  compelling  testimony  or  the 
production  of  evidence  by  witnesses. 

•  *  *  •  • 

(b)  The  Assistant  Attorney  General  in 
charge  of  the  Criminal  Division  is  au¬ 
thorized  to  redelegate  the  authority  del-, 
egated  to  him  by  paragraph  (a)  of  this 
section  to  his  Deputy  Assistant  Attorney 
General  to  be  exercised  solely  during  the 
absence  of  the  Assistant  Attorney  Gen¬ 
eral  from  the  City  of  Washington. 

The  amendment  made  by  this  order 
shall  be  effective  upon  publication  in  the 
Federal  Register. 

Dated:  July  7. 1969. 

John  N.  Mitchell, 
Attorney  General. 

[P.R.  Doc.  69-8262;  Filed,  July  11.  1969; 
8:49  a.m.] 

Title  36— PARKS,  FDRESTS, 
AND  MEMDRIAIS 

Chapter  I — National  Park  Service, 
Department  of  the  Interior 

part  7— special  REGULATIONS, 
AREAS  OF  THE  NATIONAL  PARK 
SERVICE 

North  Cascades  National  Park,  Wash.; 
Removal  of  Restriction  Prohibiting 
Use  of  Nonpreserved  Fish  Eggs  for 
Fishing 

Pursuant  to  the  authority  contained 
in  section  3  of  the  Act  of  August  25, 1916 


(39  Stat.  535,  as  amended;  16  U.S.C.  3). 
and  the  Act  of  October  2,  1968  (82  Stat. 
926,  16  U.S.C.  90  et  seq.),  245  DM-1 
(27  FJk  6395).  National  Park  Service 
Order  No.  34  (31  FH.  4255),  Regional 
Director,  Western  Regional  Order  No.  4 
(31  F.R.  5577) .  as  amended.  Special  Reg¬ 
ulation.  S  7.66,  as  hereby  prcMnulgated 
relaxes  the  General  Relation,  S  2.13 
Fishing,  paragraph  (j)(l)  as  it  applies 
to  the  use  of  nonpreserved  fish  eggs. 

The  purpose  of  this  special  regulation 
is  to  bring  about  acceptable  fishery  prac¬ 
tices  and  conformance  with  the  State  of 
Washington  in  regard  to  the  use  of  non¬ 
preserved  fish  eggs  as  fishing  bait. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par¬ 
ticipate  in  the  rulemaking  process.  How¬ 
ever,  since  this  special  regulation  will 
not  impose  any  additional  restrictions  on 
the  public,  comment  thereon  is  deemed 
to  be  imnecessary  and  not  in  the  public 
interest,  nils  special  regulation  will  thus 
take  effect  upon  Its  publication  in  the 
Federal  Register. 

(6UJ3.C.  553) 

Section  7.66  reads  as  follows: 

§  7.66  North  Cascades  National  Park. 

(a)  Bait  for  fishing.  The  use  of  non¬ 
preserved  fi^  eggs  is  permitted 

Roger  J.  Contor, 
Superintendent. 
North  Cascades  National  Park. 

[P.R.  Doc.  69-8231;  Filed,  July  11.  1969; 
8:47  am.] 

Title  31— MONEY  AND 
FINANCE:  TREASURY 

Chapter  II— Fiscal  Service,  Depart¬ 
ment  of  the  Treasury 
SUBCHAPTER  B — BUREAU  OF  THE  PUBLIC  DEBT 

PART  316— OFFERING  OF  UNITED 
STATES  SAVINGS  BONDS,  SERIES  E 

Redemption  Values  and  Investment 
Yields  for  Extended  Maturity 
Period 

Table  55,  showing  the  Investment 
3rields  to  maturity  for  Series  E  savings 
bonds  with  issue  dates  December  1,  1961, 
through  May  1,  1962,  which  is  a  part  of 
Department  Circular  No.  653,  Seventh 
Revision,  dated  March  18,  1966,  as 
amended  (31  CTR  Part  316),  is  hereby 
supplemented  by  addition  of  the  re¬ 
demption  values  and  investment  yields 
for  the  extended  maturity  period,  as  set 
forth  below. 

Dated:  July  7, 1969. 

[seal]  John  K.  Carlock, 

Fiscal  Assistant  Secretary 
of  the  Treasury, 
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TABLE  55 

(For  Extended  Maturity  Period) 

BONDS  BEARING  ISSUE  DATES  FROM  DECEMBER  1,  1961,  THROUGH  MAY  1,  1962 


Issue  price _ 

Denomination.... 

$18.76 

25.00 

$37. 50 
50.00 

$75. 00 
100. 00 

$150.00 

200.00 

$375. 00 
500. 00 

$750. 00 

1. 000. 00 

$7,500 

10,000 

Approximate  Investment 
yieJd 

(1)  Redemption  values  during  each  half-year  period 

(2)  On  the 

(3)  On  cur- 

(values  increase  on  first  day  of  period  shown) 

i^emption 

rent  re- 

vaiue  at  start 

demption 

Period  after  maturity  date  (beginning 

of  each 

value  from 

7  years,  9  months  after  issue  date)  I 

extended  ma- 

begining  of 

turity  period 

each  half- 

EXTENDED  MATURITY  PERIOD 

to  beginning 

year  period 

of  each  half- 

to  extended 

year  period 

maturity 

thereafter 

PtTCtfU 

Percent 

First  year _ 

(9/1/69) 

$25.  41 

$50.  82 

$101.  64 

$203.  28 

$508.  20 

$1,  016.  40 

$10,  164 

0.  00 

4.  25 

to  1  year - 

—  (3/1/70) 

25.  94 

51.  88 

103.  76 

207.  52 

518.  80 

1,  037.  60 

10,  376 

4.  17 

4.  25 

1  to  1)4  years _ 

—  (9/1/70) 

26.  48 

52.  96 

105.  92 

211.  84 

529.  60 

1,  059.  20 

10,  592 

4.  17 

4.  26 

1)4  to  2  years _ 

—  (3/1/71) 

27.  03 

54.  06 

108.  12 

216.  24 

540.  60 

1,  081.  20 

10,  812 

4.  16 

4.  26 

2  to  2)4  years _ 

...(9/1/71) 

27.  58 

55.  16 

no.  32 

220.  64 

551.  60 

1,  103.  20 

11,  032 

4.  14 

4.  28 

2)4  to  3  years _ 

...(3/1/72) 

28.  16 

56.  32 

112.  64 

225.  28 

563.  20 

1,  126.  40 

11,  264 

4  15 

4.  28 

3  to  3)4  years _ 

...(9/1/72) 

28.  74 

57.  48 

114  96 

229.  92 

574.  80 

1,  149.  60 

11,496 

4.  15 

4.  29 

3)4  to  4  years _ 

...(3/1/73) 

29.  34 

58.  68 

117.  36 

234.  72 

586.  80 

1,  173.  60 

11,  736 

4.  15 

4.  30 

4  to  4)4  years _ 

...(9/1/73) 

29.  95 

59.  90 

119.  80 

239.  60 

599.  00 

1,  198.  00 

11,980 

4.  15 

4.  31 

4)4  to  5  years _ 

...(3/1/74) 

30.  57 

61.  14 

122.  28 

244  56 

611.  40 

1,  222.  80 

12,  228 

4.  15 

4.  33 

5  to  5)4  years _ 

...(9/1/741 

31.  20 

62.  40 

124.  80 

249.  80 

624.  00 

1,  248.  00 

12,  480 

4.  15 

4  35 

5)4  to  6  years _ 

...(3/1/75) 

31.  85 

63.  70 

127.  40 

254.  80 

637.  00 

1,  274  00 

12,  740 

4.  15 

4.  37 

6  to  6)4  years _ 

...(9/1/75) 

32.  51 

65.  02 

130.  04 

260.  08 

650.  20 

1,  300.  40 

13,  004 

4.  15 

4.  40 

6)4  to  7  years _ 

...(3/1/76) 

33.  19 

66.  38 

132.  76 

265.  52 

663.  80 

1,  327.  60 

13,  276 

4.  15 

4.  43 

7  to  7)4  years _ 

...(9/1/76) 

33.  87 

67.  74 

135.  48 

270.  96 

677.  40 

1,  354.  80 

13,  548 

4  15 

4.  48 

7)4  to  8  years _ 

...(3/1/77) 

34.  58 

69.  16 

138.  32 

276.  64 

691.  60 

1,  383.  20 

13,  832 

4.  15 

4.  54 

8  to  8)4  years _ 

...(9/1/77) 

35.  29 

70.  58 

141.  16 

282.  32 

705.  80 

1,  411.  60 

14,  116 

4.  15 

4.  65 

8)4  to  9  years _ 

...(3/1/78) 

36.  03 

72.  06 

144.  12 

288.  24 

720.  60 

1,  441.  20 

14,  412 

4.  15 

4.  81 

9  to  9)4  years _ 

...(9/1/78) 

36.  77 

73.  54 

147.  08 

294.  16 

735.  40 

1,  470.  80 

14,  708 

4.  15 

6.  16 

9)4  to  10  years.  _ 

...(3/1/79) 

37.  54 

75.  08 

150.  16 

300.  32 

750.  80 

1,  501.  60 

15,  016 

4  15 

6.  13 

EXTENDED  MATURITY 

VALUE  (10  years  from 

original  maturity 

date)* _ 

...(9/1/79) 

38.  69 

77.  38 

154. 76 

309.  52 

773. 80 

1,  547.  60 

15,  476 

*4.  25 

I  Month,  day,  and  year  on  which  issues  of  December  1, 1961,  enter  each  period.  For  subsequent  issue  months  add  the  appropriate  number  of  months. 

*  17  years  and  9  months  from  issue  date.  Extended  maturity  value  Improved  by  the  revision  of  June  1, 1968. 

*  Yield  on  purchase  price  from  issue  date  to  extended  maturity  date  is  4.12  percent. 


[F.] 

Title  45— PUBLIC  WELFARE 

Chapter  X — Office  of  Economic 
Opportunity 

PART  1069— COMMUNITY  ACTION 
PROGRAM  GRANTEE  PERSONNEL 
MANAGEMENT 

Subpart — Travel  Regulations  for  CAP 
Grantees  and  Delegate  Agencies 

Chapter  X,  Part  1069  of  Title  45  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  a  new  subpart,  reading  as 
follows: 

Sec. 

1069.3- 1  Applicability  of  this  subpart. 

1069.3- 2  PoUcy. 

1069.3- 3  Accounting  for  travel  funds. 

1069.3- 4  General  travel  regulations. 

1069.3- 5  Restrictions  on  charging  out-of- 

the-community  travel  costs  to 
grant  funds. 

1069.3- 6  Approval  of  travel  outside  the  con¬ 

tinental  United-  States. 

Authoritt  :  The  provisions  of  this  subpart 
issued  under  sec.  602,  78  Stat.  630;  42  U.S.C. 
2942. 


Doc.  69-8194;  Filed,  July  11,  1969;  8:45  a.i 

§  1069.3—1  Applicability  of  this  subpart. 

This  subpart  applies  to  all  grant  pro¬ 
grams  finaiicially  assisted  imder  Titles  I, 
n,  and  ni-B  of  the  Economic  Oppor¬ 
tunity  Act,  as  amended,  if  the  assistance 
is  administered  by  OEX). 

§  1069.3-2  Policy. 

(a)  All  grantees  and  delegate  agencies 
are  required  to  follow  the  travel  policies 
set  foHh  in  the  Standardized  Govern¬ 
ment  Travel  Regulations  (SGTR) .  How¬ 
ever,  when  a  grantee  or  delegate  agency 
has  existing  travel  policies  that  are  more 
restrictive  than  those  in  the  SGTR,  or 
when  the  grant  contains  more  restrictive 
limitations,  the  more  restrictive  policies 
shall  be  followed. 

(b)  The  governing  or  administering 
board  of  each  grantee  or  delegate  agency 
shall  approve  its  written  travel  regula¬ 
tions  and  designate  responsible  officials 
to  assure  that  the  regulations  comply 
with  the  requirements  of  this  sulH>art 
and  are  adhered  to  by  employees  when 
using  grant  funds  (including  the  required 
non-Pederal  share)  to  pay  for  their 
travel. 


1-1 

(c)  In  common  with  other  expendi¬ 
tures,  payments  for  travel  are  subject  to 
audit  by  independent  licensed  public  ac- 
coimtsints  and  Federal  auditors.  Ex¬ 
penditures  for  travel  which  fail  to  meet 
the  requirements  of  this  subpart  may  be 
questioned  as  proper  charges  against 
grant  funds.  Grantees  are  responsible 
for  providing  the  documentation  needed 
to  prove  that  questioned  travel  expendi¬ 
tures  were  reasonable  and  necessary. 

(d)  In  addition,  grant  funds  may  not 
be  used  to  reimburse  costs  incurred  for 
travel  which  violates  any  OEO  Instruc¬ 
tion,  Community  Action  Memo  or  grant 
condition.  Particular  attention  is  directed 
to  the  limitations  on  travel  for  the  pur¬ 
pose  of  lobbying  set  forth  in  Community 
Action  Memo  No.  66,‘  and  to  the  author¬ 
ized  uses  for  project  vehicles  discussed 
in  Community  Action  Memo  No.  72.‘ 

§  1()69.3— 3  Acrounling  for  travel  funds. 

All  grantee  or  delegate  agency  pay¬ 
ments  for  travel  by  employees,  consult¬ 
ants,  and  members  of  governing  or  ad¬ 
ministering  boards  must  be  authorized  in 

‘Not  filed  with  the  OfiBce  of  the  Federal 
Register. 
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advance  and  must  be  supported  by  prop¬ 
erly  approved  invoices  covering  both 
travel  and,  if,  applicable,  per  diem.  Sug¬ 
gested  forms  for  this  purpose  are  avail¬ 
able  at  OEO  Headquarters  and  Regional 
Offices. 

§  1069.3—4  General  travel  regulations. 

(a)  General  travel  regulations  issued 
by  grantees  and  delegate  agencies  should 
contain  the  restrictions  set  forth  as 
follows: 

(1)  Where  a  grantee  or  delegate 
agency  has  a  previously  established  travel 
policy  which  contains  requirements  that 
are  more  restrictive  than  those  of  the 
SGTR,  the  more  restrictive  require¬ 
ments  shall  be  followed. 

(2)  Mileage  costs  for  use  of  privately 
owned  automobiles  shall  be  paid  in  ac¬ 
cordance  with  prevailing  rates  in  a  com¬ 
munity.  In  no  event,  however,  may  the 
rates  paid  exceed  10  cents  a  mile. 

(3)  Less  than  first-class  travel  accom¬ 
modations  shall  be  used  in  all  instances 
except  the  following:  The  reason(s)  for 
travelling  first-class  must  be  shown  on 
travel  vouchers  submitted  for  reimburse¬ 
ment. 

(i)  These  accommodations  do  not  ex¬ 
ist  are  not  available  within  a  reason¬ 
able  time; 

(ii)  Less  than  first-class  would  result 
in  higher  overall  cost  because  of  required 
routing,  time  urgency,  baggage  differen¬ 
tial  or  other  factors: 

(ili)  Physical  condition  of  the  traveler 
or  other  extenuating  circumstances  re¬ 
quire  the  use  of  first-class. 

(b)  Grantee  and  delegate  agency  trav¬ 
elers  shall  have  their  travel  authorized 
in  advance  in  accordance  with  their  or¬ 
ganization’s  rules  on  the  subject.  The 
authorization  shall  include  a  brief  expla¬ 
nation  of  the  purpose  of  the  trip,  desti¬ 
nation,  and  period  during  which  the 
travelers  will  be  on  travel  status.  Reim¬ 
bursements  for  travel  expenses  should  be 
supported  by  vouchers  that  show  the 
name  of  the  individuals  who  traveled 
and  refer  to  the  authorization  that  ap¬ 
proved  the  travel. 

(c)  Local  travel  expenses  for  persons 
whose  position  require  daily  or  inter¬ 
mittent  travel  should  be  covered  by  a 
general  travel  authorization  and  should 
only  be  reimbursed  after  presentation  of 
a  local  travel  expense  statement  sub¬ 
mitted  at  regiUar  intervals. 

(d)  When  program  personnel  are  in 
a  travel  status  through  the  ending  date 
of  a  program  year  and  into  a  new  pro¬ 
gram  year,  the  cost  of  their  transporta¬ 
tion  shall  be  charged  to  the  period  in 
which  the  tickets  for  their  travel  were 
purchased.  However,  mileage,  per  diem, 
and  other  expenses  reimbursed  to  a 
traveler  shall  be  charged  to  the  premier 
program-year  grant  in  accordance  with 
the  days  in  which  the  expenses  were 
incurred  and  the  per  diem  was  due. 

§  1069.3—5  Restrictions  on  charging 
out-of-thc-comniunity  travel  costs  to 
grant  funds. 

(a)  Grantees  may  use  OEO  grant 
funds  to  reimburse  out-of-the-com- 
munity  travel  costs  incurred  by  grantee 


and  delegate  agency  employees,  con¬ 
sultants,  and  members  of  governing  or 
administering  boards  without  obtaining 
prior  OEO  approval,  if  the  travel  was  for 
purposes  outlined  below  and  meets  the 
geographical  limitations  of  §  1069.3-6. 

(1)  The  travel  is  in  response  to  a  spe¬ 
cific  invitation  from  the  OEO  Head¬ 
quarters  or  an  OEO  Regional  Office  to 
attend  a  conference  or  meeting  for  the 
purpose  of  furthering  CAP  activities. 

(2)  Travel  to  attend  conferences  and 
meetings  of  professional  organizations 
whose  efforts  are  closely  related  to  the 
poverty  programs.  This  would  include, 
but  not  be  limited  to.  State  Economic 
Opportunity  Offices  operating  imder  an 
OEO  grant,  the  National  Association  for 
Community  Development,  and  Com¬ 
munity  Action  Directors’  Associations. 
No  specific  limit  is  imposed  on  the  num¬ 
ber  of  trips  which  may  be  charged  to 
the  grant  within  the  approved  budget. 
However,  grantees  and  delegate  agencies 
should  be  prepared  to  show  to  OEO  audi¬ 
tors,  inspectors,  and  evaluation  teams 
that  each  such  trip  was  reasonable  and 
contributed  to  the  development  or  man¬ 
agement  of  the  grantee’s  approved 
program. 

(3)  Travel  to  interview  prospective 
employees  or  to  procure  services,  sup¬ 
plies  or  equipment  when  it  can  be  shown 
that  the  travel  was  necessary  and  ad¬ 
vantageous  in  the  instances  involved. 

(b)  All  other  travel  must  be  specifi¬ 
cally  approved,  in  writing,  in  advance  by 
the  Director,  Commimity  Action  Pro¬ 
gram,  OEO  (Headquarters  funded  pro¬ 
grams)  and  the  Regional  Director  (Re¬ 
gionally  funded  programs),  or  their 
designees,  before  reimbursement  from 
grant  funds  is  authorized. 

§  1069.3—6  Approval  of  travel  outside 
the  continental  United  States. 

(a)  All  travel  outside  of  the  limits  of 
the  48  continental  United  States  must 
be  approved  in  writing,  in  advance,  by 
the  Regional  Director  for  Regionally  ad¬ 
ministered  grants  or  the  Director,  CAP, 
for  Headquarters  administered  grants. 
Similar  approval  is  required  for  travel 
within  the  continental  United  States  by 
CAP  grantees  in  Alaska,  Hawaii,  and 
the  United  States  Territories. 

(b)  CAP  grantees  in  Alaska,  Hawaii, 
and  the  Territories  may  permit  travel 
to  meetings  within  their  state  or  terri¬ 
tory  without  specific  OEO  approval,  if 
the  travel  meets  the  other  requirements 
of  this  instruction.  Travel  is  also  per¬ 
mitted  between  Puerto  Rico  and  the  Vir¬ 
gin  Islands  for  area  meetings  and  confer¬ 
ences  and  similarly  between  Micronesia 
(the  Trust  Territories)  and  Guam.  All 
other  travel  outside  of  these  States  or 
areas  must  have  prior  approval. 

Effective  date.  This  subpart  shall  be¬ 
come  effective  30  days  following  the  date 
of  publication  in  the  Federal  Register. 

Theodors  M.  Berry, 
Director, 

Community  Action  Program. 
(FJB.  Doc.  69-8232;  FUed.  July  11,  1969; 

8:47  aja.] 


Title  7— AGRICULTURE 

Chapter  Ili — Agricultural  Research 
Service,  Department  of  Agriculture 

PART  354 — OVERTIME  SERVICES  RE¬ 
LATING  TO  IMPORTS  AND  EXPORTS 

Commuted  Traveltime  Allowances 

Pursuant  to  the  authority  conferred 
upon  the  Director  of  the  Plant  Quaran¬ 
tine  Division  by  §  354.1  of  the  regulations 
concerning  overtime  services  relating  to 
imports  and  exports,  effective  July  14, 
1968  (7  CFR  354.1),  administrative  in¬ 
structions  (7  CFR  354.2) ,  effective 
August  19,  1967,  as  amended  February  9, 
1968,  April  19,  1968,  July  25,  1968, 
December  14,  1968,  February  19,  1969, 
and  June  6,  1969  (32  F.R.  11981,  33  FJR. 
2757,  5987,  10561,  18580,  34  F.R.  2351, 
9025) ,  prescribing  the  commuted  travel¬ 
time  tJiat  shall  be  included  in  each  period 
of  overtime  or  holiday  duty,  are  hereby 
amended  by  adding  to  the  “lists”  therein 
as  follows: 

§  354.2  Administrative  instructions  pre¬ 
scribing  commuted  traveltime. 

«  •  •  •  • 
Within  Mutropolitan  Area 

ONE  HOUR 

Add:  Bangor,  Maine  (served  by  Inspectors 
temporarily  detailed  to  Bangor,  Maine,  or 
vidnlty,  In  excess  of  12  hours) . 

•  •  *  •  • 

Outside  Metropolitan  Area 

*  *  •  •  • 

THREE  HOURS 

Add:  Any  undesignated  Maine  port  s^ved 
from  Boston,  Mass. 

•  •  •  •  • 

SIX  HOURS 

Add:  Bangor,  Maine  (served  from  Boston, 
Mass.). 

*  •  «  •  • 

These  commuted  traveltime  periods 
have  been  established  els  nearly  eis  may 
be  practicable  to  cover  the  time  neces- 
SEirily  spent  in  reporting  to  and  return¬ 
ing  fr(Hn  the  plEu:e  at  which  the  employee 
performs  such  overtime  or  holiday  duty 
when  such  travel  is  performed  solely  on 
account  of  such  overtime  or  holiday  duty. 
Such  establishment  depends  upon  facts 
within  the  knowledge  of  the  Plant  Queu:- 
Eintine  Division.  It  is  to  the  benefit  of  the 
public  that  these  instructiims  be  made 
effective  at  the  earliest  practicable  date. 
■Accordingly,  pursuant  to  the  provisions 
of  5  U.S.C.  553,  it  is  found  upon  good 
cause  that  notice  and  public  procedure 
on  these  instructions  are  impracticable, 
unnecessary,  and  contrEury  to  the  public 
interest,  and  good  cause  is  found  for 
making  these  instructions  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

(64  Stat.  561;  7  VS.C.  2260) 

This  Eimendment  shEdl  become  effec¬ 
tive  upon  publication  in  the  Federal 
Register. 
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Done  at  Hyattsville,  Md.,  this  8th  day 
of  July  1969. 

[SEAL]  P.  A.  Johnston, 

Director, 

Plant  Quarantine  Division. 

[F.R.  Doc.  69-8237;  Piled,  July  11,  1969; 
8:47  a.m.J 


PART  354 — OVERTIME  SERVICES  RE¬ 
LATING  TO  IMPORTS  AND  EXPORTS 

Overtime  Work  at  Border  Ports, 
Seaports,  and  Airports 

Pui-suant  to  the  authority  conferred  by 
the  Act  of  August  28,  1950  (64  Stat.  561; 

7  U.S.C.  2260),  §  354.1  of  Part  354,  Title 
7,  Code  of  Federal  Regulations,  is 
amended  to  read  as  follows: 

§  354.1  Overtime  work  at  border  ports, 
seaports,  and  airports. 

(a)  Any  person,  firm,  or  coiporation 
having  ownership,  custody,  or  control  of 
plants,  plant  products,  or  other  commodi¬ 
ties  or  articles  subject  to  inspection, 
certification,  or  quarantine  under  this 
chapter,  who  requires  the  services  of  an 
employee  of  the  Plant  Quarantine  Divi¬ 
sion  on  a  holiday  or  at  any  other  time 
outside  the  regular  tour  of  duty  of  such 
employee,  shall  sufficiently  in  advance  of 
the  period  of  overtime  or  holiday  service 
request  the  Division  inspector  in  charge 
to  furnish  Inspection,  quarantine,  or  cer¬ 
tification  service  during  such  overtime 
or  holiday  period,  and  shall  pay  the  <aOV- 
emment  therefor  at  the  rate  of  $8.32  per 
man-hour  per  employee.  A  minimum 
charge  of  2  hours  shall  be  made  for  any 
holiday  or  unscheduled  overtime  duty 
performed  by  an  employee  on  a  day 
when  no  work  was  scheduled  for  him  or 
which  is  performed  by  an  employee  on 
his  regular  work  day  beginning  either  at 
least  1  hour  before  his  scheduled  tour  of 
duty  or  which  is  not  in  direct  continua¬ 
tion  of  the  employee’s  regular  tour  of 
duty.  In  addition,  each  such  period  of  un¬ 
scheduled  overtime  or  holiday  work  to 
which  the  2-hour  minimum  charge  pro¬ 
vision  applies  which  requires  the  em¬ 
ployee  involved  to  perform  additional 
travel  may  include  a  commuted  travel 
time  period  the  amount  of  which  shall  be 
prescribed  in  administrative  instructions 
to  be  issued  by  the  Director  of  the  Plant 
Quarantine  Division  for  the  areas  in 
which  the  holiday  or  overtime  work  is 
performed  and  such  period  shall  be  es¬ 
tablished  as  nearly  as  may  be  practicable 
to  cover  the  time  necessarily  spent  in  re¬ 
porting  to  and  returning  from  the  place 
at  which  the  employee  performs  such 
overtime  or  holiday  duty  if  such  travel  is 
performed  solely  on  account  of  such 
overtime  or  holiday  service.  With  respect 
to  places  of  duty  within  the  metropolitan 
area  of  the  'employee’s  headquarters, 
such  commuted  travel  period  shall  not 
exceed  3  hours.  When  inspection,  quar¬ 
antine  or  certification  services  are  per¬ 
formed  at  locations  outside  the  metro¬ 
politan  area  in  which  the  employee’s 
headquarters  is  located,  one-half  of  the 
commuted  travel  period  applicable  to  the 
point  at  which  the  services  are  per¬ 
formed  shall  be  charged  when  duties  in¬ 


volve  overtime  that  begins  less  than  1 
hour  before  the  beginning  of  the  regular 
tour  and/or  is  in  continuation  of  the 
regular  tour  of  duty.  It  will  be  adminis¬ 
tratively  determined  from  time  to  time 
which  days  constitute  holidays. 

(b)  The  Division  inspector  in  charge 
in  honoring  a  request  to  furnish  inspec¬ 
tion,  quarantine,  or  certification  service, 
shall  assign  employees  to  such  holiday 
or  overtime  duty  with  due  regard  to  the 
work  program  and  availability  of  em¬ 
ployees  for  duty. 

(64  stat.  561;  7  U.S.C.  2260) 

’The  foregoing  amendment  shall  be¬ 
come  effective  July  13,  1969,  when  It 
shall  supersede  7  CPR  354.1,  effective 
July  14,  1968. 

’The  purpose  of  this  amendment  is  to 
increase  the  hourly  rate  for  overtime 
or  holiday  services  from  $7.92  to  $8.32 
commensurate  with  salary  incresises  pro¬ 
vided  in  the  Federal  Salary  Act  of  1967 
(Public  Law  90-206) .  Determination  of 
the  hourly  rate  for  overtime  services  and 
of  the  commuted  travel  time  allowances 
depends  entirely  upon  facts  within  the 
knowledge  of  the  Department  of  Agri¬ 
culture.  It  is  to  the  benefit  of  the  public 
that  this  amendment  be  made  effective 
at  the  earliest  practicable  date.  Accord¬ 
ingly,  pursuant  to  the  administrative 
provisions  of  5  U.S.C.  553,  it  is  found 
upon  good  cause  that  notice  and  public 
procedure  on  this  amendment  are  im¬ 
practicable,  imnecessary,  and  contrary 
to  the  public  interest  and  good  cause  is 
found  for  making  this  amendment  effec¬ 
tive  less  than  30  days  after  publication 
in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  9th  day 
of  July  1969. 

[SEAL]  R.  J.  Anderson, 

Acting  Administrator, 
Agricultural  Research  Service. 

[F.R.  Doc.  69-8288;  Filed,  July  11,  1969; 

8:49  a.m.] 


Chapter  IX — Consumer  and  Market¬ 
ing  Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

[Lemon  Reg.  282] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 
§  910.582  Lemon  Regulation  282. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CPR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec¬ 
tive  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom¬ 
mendations  and  information  submitted 
by  the  Lemon  Administrative  Committee, 
established  imder  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of 
handling  of  such  lemons,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de¬ 


clared  policy  of  the  act  by  tending  to 
establish  and  maintain  such  orderly 
marketing  conditions  for  such  lemons  as 
will  provide,  in  the  interest  of  producers 
and  consumers,  an  orderly  flow  of  the 
supply  thereof  to  market  throughout  the 
normal  marketing  season  to  avoid  un¬ 
reasonable  fluctuations  in  supplies  and 
prices,  and  is  not  for  the  purpose  of 
maintaining  prices  to  faimers  above  the 
level  which  it  is  declared  to  be  the  policy 
of  Congress  to  establish  under  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be¬ 
tween  the  date  when  information  upon 
which  this  section  Is  based  became  avail¬ 
able  and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient, 
and  a  reasonable  time  is  permitted,  under 
the  circumstances,  for  preparation  for 
such  effective  time;  and  good  cause  exists 
for  making  the  provisions  hereof  effec¬ 
tive  as  hereinafter  set  forth.  The  com¬ 
mittee  held  an  open  meeting  during  the 
current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  lemons  and  the  need  for 
regulation;  interested  persons  were  af¬ 
forded  an  opportimity  to  submit  infor¬ 
mation  and  views  at  this  meeting;  the 
recommendation  and  supporting  infor¬ 
mation  for  regulation  during  the  period 
specified  herein  were  promptly  submitted 
to  the  Department  after  such  meeting 
was  held,  the  provisions  of  this  section, 
including  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  con¬ 
cerning  such  provisions  and  effective 
time  has  been  disseminated  among  han¬ 
dlers  of  such  lemons;  it  is  necessary,  in 
order  to.  effectuate  the  declared  policy 
of  the  act,  to  make  this  section  effective 
during  the  period  herein  specified;  and 
compliance  with  this  section  will  not  re¬ 
quire  any  special  preparation  on  the  part 
of  persons  subject  hereto  which  cannot 
be  completed  on  or  before  the  effective 
date  hereof.  Such  committee  meeting  was 
held  on  July  8, 1969. 

(b)  Order.  (1)  The  respective  quan¬ 
tities  of  lemons  grown  in  Oalifomia  and 
Arizona  which  may  be  handled  during 
the  period  July  13, 1969,  through  July  19, 
1969,  are  hereby  fixed  as  follows : 

(1)  District  1:  Unlimited  movement; 

(ii)  District  2:311 ,550  cartons ; 

(iii)  District  3:  Unlimited  movement. 

(2)  As  used  in  this  section,  “han¬ 
dled,”  “District  1,”  “District  2,”  “District 
3,”  and  “carton”  have  the  same  mean¬ 
ing  as  when  used  in  the  said  amended 
marketing  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  July  10, 1969. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Consumer  and 
Marketing  Service. 

[F.R.  Doc.  69-8287;  Piled,  July  11,  1969; 

8:49  a.m.] 
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[lime  Reg.  27,  Amdit.  3] 

PART  911— LIMES  GROWN  IN 
FLORIDA 

Quality  and  Size  Regulation 

Findings.  (1)  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  911,  as  amended  (7  CPR  Part  911), 
regulating  the  handling  of  limes  grown 
in  Florida,  effective  under  the  applicable 
provisions  of  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601-674),  and  upon  the  basis 
of  the  recommendations  of  the  Florida 
Lime  Administrative  Committee,  estab¬ 
lished  imder  the  aforesaid  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling 
of  limes,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)  The  recommendation  of  the  Lime 
Administrative  Committee  reflects  its 
appraisal  of  current  crop  and  market 
conditions.  More  restrictive  regulation 
requirements  should  be  made  effective  no 
later  than  July  14,  1969,  because  market 
prices  for  fresh  limes  declined  severely. 
Hence,  a  higher  minimum  grade  regula¬ 
tion  for  limes  for  fresh  shipment  Is 
needed  to  increase  returns  to  producers 
through  a  reduction  in  the  marketable 
supply  while  providing  consumers  with 
more  desirable  limes  of  better  quality. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable,  imnecessary,  and  con¬ 
trary  to  the  public  interest  to  give  pre¬ 
liminary  notice,  engage  in  public  iiile- 
making  procedure,  and  postpone  the  ef¬ 
fective  date  of  this  amendment  until  30 
days  after  publication  thereof  in  the 
Federal  Register  (5  U.S.C.  553)  in  that 
the  time  Intervening  between  the  date 
when  information  upon  which  this 
amendment  is  based  became  available 
and  the  time  when  this  amendment  must 
become  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insuf¬ 
ficient;  a  reasonable  time  is  permitted 
under  the  circumstances,  for  prepara¬ 
tion  for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  not  later  than  July  14, 
1969.  Shipments  of  Rorida  limes  are 
currently  regulated  pursuant  to  Lime 
Regulation  27  (34  F.R.  6438,  7867,  9849) 
and  unless  sooner  terminated,  will  con¬ 
tinue  to  be  so  regulated  through  April  30, 
1970;  determinations  as  to  the  need  for, 
and  extent  of,  continued  regulation  of 
Rorida  lime  shipments  must  await  the 
development  of  the  crop  and  the  avail¬ 
ability  of  information  on  the  demand  for 
such  fruit;  the  recommendations  and 
supporting  information  for  regulation  of 
lime  shipments  subsequent  to  July  14, 
1969,  and  in  the  manner  herein  provided, 
were  promptly  submitted  to  the  Depart¬ 
ment  after  a  meeting  of  the  Rorida  L^e 
Administrative  Committee  on  July  9, 
1969,  held  to  consider  recommendations 
for  regulations;  the  provisions  of  this 
amendment  are  identical  with  the  afore¬ 
said  recommendations  of  the  committee 
and  information  concerning  such  provi¬ 
sions  has  been  disseminated  among  han¬ 
dlers  of  Rorida  limes;  it  is  necessary,  in 


order  to  effectuate  the  declared  policy  of 
the  act,  to  make  this  amendment  effec¬ 
tive  as  hereinafter  set  forth;  and  com¬ 
pliance  with  this  amendment  will  not 
require  any  special  preparation  on  the 
part  of  the  persons  subject  thereto  which 
cannot  be  completed  by  the  effective  time 
horcof 

Order.  In  §  911.329  (Lime  Reg.  27;  34 
FH.  6438,  7867,  9849)  the  introductory 
text  of  paragraph  (a)  (2)  and  subdivi¬ 
sion  (ii)  thereof  is  amended  to  read  as 
follows: 

§  911.329  Lime  Regulation  27. 

(a)  *  *  * 

(2)  During  the  period  July  14,  1969, 
through  April  30,  1970,  no  handler  shall 
handle: 

•  •  •  •  • 

(ii)  Any  limes  of  the  group  known  as 
large  fruited  or  Persian  limes  (including 
Tahiti,  Bearss,  and  similar  varieties) 
which  do  not  grade  at  least  U.S.  No.  1; 
Provided,  That  limes  which  meet  all  the 
requiranents  of  the  U.S.  No.  1  grade, 
except  as  to  color,  may  be  shipped  if  such 
limes  meet  the  color  requirements  of  the 
U.S.  No.  2  grade;  or 

*  •  •  •  • 
(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated,  July  11,  1969,  to  become  effec¬ 
tive  July  14, 1969. 

Paul  A.  Nicholson, 
Deputy  Director.  Fruit  and  Veg¬ 
etable  Division.  Consumer  and 
Marketing  Service. 

[P.R.  Doc.  69-8347;  Plied,  July  11,  1969; 

11:28  a.m.] 


[Peach  Reg.  7] 

PART  919— PEACHES  GROWN  IN 
MESA  COUNTY,  COLO. 

Regulation  by  Grades  and  Sizes 

Findings.  (1)  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  919,  as  amended  (7  CFR  Part  919), 
regulating  the  handling  of  peaches  grown 
in  the  County  of  Mesa  in  the  State  of 
Colorado,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  of  the  Administra¬ 
tive  CcHnmittee,  established  under  the 
aforesaid  amended  marketing  agreement 
and  order,  and  upon  other  available  in¬ 
formation,  it  is  hereby  found  that  the 
limitation  of  shipments  of  such  peaches, 
as  hereinafter  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

(2)  The  recommendations  by  the  Ad¬ 
ministrative  Committee  reflect  its  ap¬ 
praisal  of  the  crop  and  current  and  pro¬ 
active  market  conditions.  Shipments  of 
peaches  from  the  production  area  are 
expected  to  begin  on  or  about  July  14, 
1969.  The  grade  and  size  requirements 
provided  herein  are  necessary  to  prevent 
the  handling,  on  and  after  July  14,  1969, 
of  any  peaches  of  lower  grades  and 
smaller  sizes  than  those  herein  specified, 
so  as  to  provide  consumers  with  good 
quality  fruit,  consistent  with  (1)  the 


overall  quality  of  the  crop,  and  (2) 
maximizing  returns  to  the  producers 
pursuant  to  the  declared  policy  of  the 
act.  The  grade  and  size  requirements  re¬ 
flect  the  necessity  for  eliminating  the 
least  desirable  grades  and  sizes;  the  com¬ 
mittee’s  estimate  of  the  percentage  of  the 
fruit  that  will  be  eliminated  by  such  re¬ 
quirements  ;  and  the  quantity  of  the  more 
desirable  grades  and  sdzes  which  will  be 
available  for  shipment  after  such 
elimination. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable,  unnecessary,  and  con¬ 
trary  to  the  public  interest  to  give  pre¬ 
liminary  notice,  engage  in  public  rule- 
making  procedure,  and  postpone  the 
effective  date  of  this  regulation  until  30 
days  after  publication  hereof  in  the  Fed¬ 
eral  Register  (5  U.S.C.  553)  in  that,  as 
hereinafter  set  forth,  the  time  interven¬ 
ing  between  the  date  when  information 
upon  which  this  regulation  is  based  be¬ 
came  available  and  the  time  when  this 
regulation  must  become  effective  in  order 
to  effectuate  the  declared  policy  of  the 
act  is  insufficient;  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi¬ 
sions  hereof  effective  not  later  than  July 
14,  1969.  A  reasonable  determination  as 
to  the  supply  of,  and  the  demand  for, 
such  peaches  must  await  the  develop¬ 
ment  of  the  crop  and  adequate  informa¬ 
tion  thereon  was  not  available  to  the  Ad¬ 
ministrative  Committee  vmtil  July  8, 
1969;  recommendations  as  to  the  need 
for,  and  the  extent  of,  regulation  of  ship¬ 
ments  of  such  peaches  were  made  by  said 
committee  on  July  8,  1969,  after  consid¬ 
eration  of  all  information  then  available 
relative  to  the  supply  and  demand  condi¬ 
tions  for  such  peaches,  at  which  time  the 
recommendation  and  supporting  infor¬ 
mation  were  submitted  to  the  Depart¬ 
ment  on  July  9,  and  made  available  to 
growers  and  handlers;  shipments  of  the 
current  crop  of  peaches  are  expected  to 
begin  on  or  about  the  effective  date 
hereof;  and  this  regulation  should  be 
applicable,  insofar  as  practicable,  to  all 
shipments  of  such  peaches  in  order  to 
effectuate  the  declared  policy  of  the  act; 
and  compliance  with  this  regulation  will 
not  require  of  handlers  any  preparation 
therefor  which  cannot  be  completed  by 
the  effective  time  hereof. 

§  919.308  Peach  Regulation  7. 

(a)  Order.  (1)  During  the  period  July 
14,  1969,  through  September  14,  1969,  no 
handler  shall  ship ; 

(i)  Any  peaches  of  any  variety  which 
do  not  grade  at  least  U.S.  No.  1  grade  ex¬ 
cept  as  follows:  Not  to  exceed  20  percent, 
by  coimt,  of  such  peaches  in  such  lot  may 
consist  of  peaches  which  do  not  meet  the 
requirements  of  such  grade,  but  not  more 
than  10  percent,  by  coimt,  of  the  peaches 
in  any  such  lot  may  consist  of  peaches 
with  defects  causing  serious  damage  of 
which  not  more  than  5  percent  shall  con¬ 
sist  of  such  defects  caused  by  twig  borer, 
or  oriental  fruit  moth,  and  not  more  than 
1  percent,  by  count,  of  the  peaches  in 
any  such  lot  may  consist  of  peaches 
which  are  not  free  from  decay; 
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(ii)  Any  peaches  of  any  variety  which 
are  of  a  size  smaller  than  2  Vs  inches  in 
diameter:  Provided,  That  any  lot  of 
peaches  shall  be  deemed  to  be  of  a  size 
not  smaller  than  2^8  inches  in  diameter 

(a)  if  not  more  than  10  percent,  by 
count,  of  such  peaches  in  such  lot  are 
smaller  than  214  inches  in  diameter;  and 

(b)  if  not  more  than  15  percent,  by  count, 
of  the  peaches  contained  in  any  indi¬ 
vidual  container  in  such  lot  are  smaller 
than  2  Vs  inches  in  diameter. 

(2)  Definitions:  As  used  herein, 
“peaches,”  “handler,”  “ship,”  and  “varie¬ 
ties”  shall  have  the  same  meaning  as 
when  used  in  the  aforesaid  amended 
marketing  agreement  and  order;  “U.S. 
No.  1,”  “diameter,”  “count,”  and  “serious 
damage”  shall  have  the  same  meaning  as 
when  used  in  the  U.S.  Standards  for 
Peaches  (§§  51.1210-51.1223  of  this  title). 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  July  11, 1969. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Consumer  and 
Marketing  Service. 

IF.R.  Doc.  69-8348;  Plied,  July  11,  1969; 
11:28  a.m.) 


[946.324] 

part  946— IRISH  POTATOES  GROWN 
IN  WASHINGTON 

Limitation  of  Shipments  and  Import 
Requirements  for  Red  Skinned 
Round  Type  Potatoes 

Notice  of  rule  making  with  respect  to 
a  proposed  limitation  of  shipments  reg¬ 
ulation  to  be  made  effective  under  Mar¬ 
keting  Agreement  No.  113  and  Order  No. 
946  (7  CFR  Part  946),  regulating  the 
handling  of  Irish  potatoes  grown  in  the 
State  of  Washington,  was  published  in 
the  Federal  Register  June  27,  1969  (34 
F.R.  9934).  This  program  is  effective 
under  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  U.S.C. 
601  et  seq.) .  Interested  persons  were  af¬ 
forded  an  opportunity  to  file  written 
data,  views,  or  argument?  pertaining 
thereto  not  later  than  5  days  after  pub¬ 
lication.  None  was  filed. 

Statement  of  consideration.  The  notice 
was  based  on  the  recommendations  and 
information  submitted  by  the  State  of 
Washington  Potato  Committee,  estab¬ 
lished  pursuant  to  the  said  marketing 
agreement  and  order  and  other  available 
information.  The  recommendations  of 
the  committee  reflect  its  appraisal  of  the 
composition  of  the  1969  crop  of  Wash¬ 
ington  potatoes  and  of  the  marketing 
prospects  for  this  season. 

The  grade,  size,  cleanliness,  and  ma¬ 
turity  requirements  provided  herein  are 
necessary  to  prevent  immature  potatoes, 
or  those  that  are  of  poor  quality,  or  un¬ 
desirable  sizes  from  being  distributed  in 
fresh  market  channels.  They  will  also 
provide  consumers  with  good  quality  po¬ 


tatoes  consistent  with  the  overall  quality 
of  the  crop,  and  maximize  returns  to  pro¬ 
ducers  for  the  preferred  quality  and 
sizes. 

The  regulations  with  respect  to  special 
purpose  shipments  for  other  than  fresh 
market  use  are  designed  to  meet  the, 
different  requirements  for  such  outlets. 

Findings.  After  consideration  of  all 
relevant  matter  presented  in  the  afore¬ 
said  notice,  based  upon  the  recommenda¬ 
tions  of  the  State  of  Washington  Potato 
Committee  and  other  available  informa¬ 
tion,  it  is  hereby  found  that  the  limitation 
of  shipments  regulation,  as  hereinafter 
set  forth,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act. 

It  is  hereby  further  found  that  good 
cause  exists  for  making  this  regulation 
effective  at  the  time  herein  provided  and 
for  not  postponing  the  effective  date  of 
this  Action  until  30  days  after  publica¬ 
tion  in  the  Federal  Register  (5  U.S.C. 
553)  in  that  (1)  shipments  of  1969  crop 
potatoes  grown  in  the  production  area 
will  begin  on  or  about  the  effective  date 
specified  herein,  (2)  to  maximize  bene¬ 
fits  to  producers,  this  regrulation  should 
apply  to  as  many  shipments  as  possible 
during  the  effective  period,  (3)  identical 
regulations  were  in  effect  during  the  pre¬ 
vious  marketing  season  for  potatoes  pro¬ 
duced  in  the  State  of  Washington,  so  pro¬ 
ducers  and  handlers  are  aware  of  the 
provisions  of  this  regulation,  and  (4) 
compliance  with  this  regulation  will  not 
require  any  special  preparation  on  the 
part  of  persons  subject  thereto  which 
cannot  be  completed  by  such  effective 
date. 

§  946.324  IJmitation  of  shipments. 

During  the  period  July  16.  1969, 
through  July  15,  1970,  no  person  shall 
handle  any  lot  of  potatoes  unless  such 
potatoes  meet  the  requirements  of  para¬ 
graphs  (a)  and  (b)  of  this  section,  or 
unless  such  potatoes  are  handled  in  ac¬ 
cordance  with  paragraphs  (c)  through 
(f )  of  this  section. 

(a)  Minimum  quality  requirements — 
(1)  Grade.  All  varieties — U.S.  No.  2,  or 
better  grade. 

(2)  Size — (i)  Round  varieties.  1% 
inches  minimum  diameter. 

(ii)  Long  varieties.  2  inches  minimum 
diameter  or  4  oimces  minimum  weight. 

(3)  Cleanliness.  All  varieties — at  least 
“fairly  clean.” 

(b)  Minimum  maturity  requirements — 
(1)  Round  and  long  white  (.White 
Rose)  varieties.  “Moderately  skinned” 
which  means  that  not  more  than  10  per¬ 
cent  of  the  potatoes  in  any  lot  may  have 
more  than  one-half  of  the  skin  missing 
or  “feathered.” 

(2)  Other  long  varieties  (including 
but  not  limited  to  Russet  Burbank  and 
Nor  gold).  “Slightly  skinned”  which 
means  that  not  more  than  10  percent  of 
the  potatoes  in  the  lot  have  more  than 
one-fourth  of  tbe  skin  missing  or 
“feathered.” 

(c)  Special  purpose  shipments.  The 
minimum  grade,  size,  cleanliness,  and 
maturity  requirements  set  forth  in  para¬ 
graphs  (a)  and  (b)  of  t^is  section  shall 


not  be  applicable  to  shipments  of  seed 
potatoes  or  to  shipments  of  potatoes  for 
any  of  the  following  purposes: 

(1)  Livestock  feed; 

(2)  Charity; 

(3)  Starch; 

( 4 )  Canning  or  freezing ; 

(5)  Dehydration; 

(6)  Export; 

( 7 )  Potato  chipping ; 

(8)  Prepeeling;  or 

(9)  Potato  sticks  (French  fried  shoe¬ 
string  potatoes) . 

(d)  Safeguards.  Each  handler  making 
shipments  of  potatoes  for  canning,  freez¬ 
ing,  dehydration,  export,  potato  chipping, 
prepeeling,  or  potato  sticks  pursuant  to 
paragraph  (c)  of  this  section,  imless 
such  potatoes  are  handled  in  accordance 
with  paragraph  (e)  of  this  section,  shall: 

(1)  Notify  the  committee  of  intent  so 
to  ship  potatoes  by  applying  on  forms 
furnished  by  the  committee  for  a  cer¬ 
tificate  applicable  to  such  special  pur¬ 
pose  shipment; 

(2)  Obtain  a  Washington  State  Ship¬ 
ping  Permit  as  issued  by  the  Washing¬ 
ton  State  Department  of  Agriculture  in 
lieu  of  a  Federal-State  Inspection  Cer¬ 
tificate,  except  shipments  for  export;  and 

(3)  Prepare  on  forms  furnished  by  the 
committee  a  special  purpose  shipment 
report  on  each  such  shipment.  The  han¬ 
dler  shall  forward  copies  of  each  such 
special  purpose  shipment  report  to  the 
committee  office  and  to  the  receiver  with 
instructions  to  the  receiver  that  he  sign 
and  return  a  copy  to  the  committee  of¬ 
fice.  Failure  of  handlers  or  receivers  to 
report  such  shipments  by  promptly  sign¬ 
ing  and  returning  the  applicable  special 
purpose  shipment  report  to  the  commit¬ 
tee  office  shall  be  cause  for  cancellation 
of  such  handler’s  certificate  applicable 
to  such  special  purpose  shipments  and/ 
or  the  receiver’s  eligibility  to  receive 
further  shipments  pursuant  to  such  cer¬ 
tificate.  Upon  cancellation  of  such  cer¬ 
tificate,  the  handler  may  appeal  to  the 
committee  for  reconsideration.  Such  ap¬ 
peal  shall  be  in  writing. 

(4)  Before  diverting  any  such  special 
purpose  shipment  from  the  receiver  of 
record  as  previously  furnished  to  the 
committee  by  the  handler,  such  handler 
shall  submit  to  the  committee  a  revised 
special  purpose  shipment  report. 

(e)  Special  purpose  shipments  exempt 
from  safeguards.  In  the  case  of  ship¬ 
ments  of  potatoes;  (1)  To  freezers  or  de¬ 
hydrators  in  the  counties  of  Grant, 
Adams,  Franklin,  Benton,  and  Yakima 
in  the  State  of  Washington  and  (2)  for 
canning,  freezing,  dehydration,  potato 
chipping,  or  prepeeling  within  the  dis¬ 
trict  where  grown,  the  handler  of  such 
potatoes  shall  be  exempt  from  safeguard 
requirements  of  paragraph  (d)  of  this 
section  whenever  the  processor  of  such 
potatoes  has  signed  an  agreement  with 
the  committee  to  meet  the  reporting  and 
other  requirements  of  this  part  specified 
by  the  committee. 
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(f)  Minimum  quantity  exception.  Each 
handler  may  ship  up  to,  but  not  to  exceed 
5  hundredweight  of  potatoes  any  day 
without  regard  to  the  inspection  and 
assessment  requirements  of  this  part,  but 
this  exception  shall  not  apply  to  any 
shipment  over  5  hundredweight  of 
potatoes. 

(g)  Definitions.  The  terms  “U.S.  No. 
2,”  “fairly  clean,”  “slightly  skinned,”  and 
“moderately  skinned”  shall  have  the 
same  meaning  as  when  used  in  the  U.S. 
Standards  for  Potatoes  (§§  51.1540- 
51.1556  of  this  title),  including  the  tol¬ 
erances  set  forth  therein.  The  term 
“prepeeling”  means  potatoes  which  are 
clean,  sound,  fresh  tubers  prepared  com¬ 
mercially  in  the  prepeeling  plant  by 
washing,  removal  of  the  outer  skin  or 
peel,  trimming,  and  sorting  preparatory 
to  sale  in  one  or  more  of  the  styles  of 
peeled  potatoes  described  in  §  52.2422 
(U.S.  Standards  for  Grades  of  Peeled 
Potatoes  §§  52.2421-52.2433  of  this  title). 
Other  terms  used  in  this  section  shall 
have  the  same  meaning  as  when  used 
in  Marketing  Agreement  No.  113  and  this 
part  (Order  No.  946) . 

(h)  Applicability  to  imports.  Pursu¬ 
ant  to  section  608e-l  of  the  Act  and 
§  980.1  “Import  regulations”  (§  980.1  of 
this  chapter) ,  Irish  potatoes  of  the 
red  skinned  round  type  imported  during 
the  months  of  July  and  August  shall 
meet  the  grade,  size,  quality,  and  matu¬ 
rity  requirements  specified  for  round  va¬ 
rieties  in  paragraphs  (a)  and  (b)  of  this 
section. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated  July  8,  1969,  to  become  effective 
July  16, 1969. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Consumer  and 
Marketing  Service. 

[P.B.  Doc.  69-8238;  Plied,  July  11,  1969; 

8:47  ajn.] 


Title  38— PENSIONS,  BONUSES,  AND  VETERANS’  RELIEF 

Chapter  I — ^Veterans  Administration 
PART  21— VOCATIONAL  REHABILITATION  AND  EDUCATION 

Subpart  D — ^Administration  of  Educational  Benefits;  38  U.S.C.  Chapters  34,  35, 

and  36 

Rates;  Educational  Assistance  Allowance 
In  §  21.4136,  paragraph  (a)  is  amended  to  read  as  follows: 

§  21.4136  Rates;  educational  assistance  allowance;  38  U.S.C.  chapter  34. 

(a)  Rates.  Educational  assistance  allowance  is  payable  for  periods  commencing  on 
or  after  October  1, 1967,  at  the  following  monthly  rates. 


Type  of  courses 


Institutional; 

Full  time . 

time.. . 

M  time.. . . . . 

than  but  more  than  a  time . 

a  time  or  less . 

Cooperative,  other  than  farm  cooperative  (full  time  only) 
Apprentice  or  on-job  (full-time  only): 

Payment  designated  training  assistance  allowance: 

1st  6  months . . . . . . . . 

2d  6  months . 

3d  6  months . 

4th  6  months  and  succeeding  periods . 

Correepondence . 


Flight  training. 


Farm  cooperative: 

Full  time . 

^  time.. . 

>4  time . 


Monthly  rate 


No  de¬ 
pendent 

One  de¬ 
pendent 

Two  de¬ 
pendents 

Additional 
for  each 
additional 
dependent 

$130 

$155 

$175 

$10 

95 

115 

135 

7 

00 

75 

85 

5 

'60  . 

'30  . 

105 

125 

145 

7 

80 

90 

100 

None 

60 

70 

80 

None 

40 

50 

60 

None 

20 

30 

40 

None 

Established  charge  for  number  of  lessons  com¬ 
pleted  by  veteran  and  serviced  by  school  >— 
Allowance  paid  quarterly. 

90  per  centum  of  the  established  charges  for 
tuition  and  fees  which  similarly  circum¬ 
stanced  nonveterans  enrolled  in  the  same 
flight  course  are  required  to  pay— Allowance 
paid  monthly  based  on  actual  flight  training 
received. 

105  125  145  7 

75  90  105  5 

50  60  70 

(38  U.S.C.  1677,  1682,  1683) 


I  See  paragraph  (b)  of  this  section. 

<  Established  charge  means  the  cost  of  the  lowest  time  payment  plan  or  the  actual  cost  to  the  veteran,  whichever 
is  lesser. 

(72  Stat.  1114;  38  U.S.C.  210) 


This  VA  regulation  is  effective  June  1,  1969. 

By  direction  of  the  Administrator. 

Approved:  June  30, 1969. 

[SEAL]  Fred  B.  Rhodes, 

Deputy  Administrator. 

[FJt.  Doc.  69-8211;  Filed,  July  11,  1969;  8:45  a.m.] 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 
I  7  CFR  Part  922  1 

APRICOTS  GROWN  IN  DESIGNATED 
COUNTIES  IN  WASHINGTON 

Approval  of  Expenses  and  Fixing  of 

Rate  of  Assessment  for  1969—70 

Fiscal  Period 

Consideration  is  being  given  to  the 
following  proposals  submitted  by  the 
Washington  Apricot  Marketing  Commit¬ 
tee,  established  under  the  marketing 
agreement,  as  amended,  and  Order  No. 
922,  as  amended  (7  CFR  Part  922), 
regulating  the  handling  of  apricots 
grown  in  designated  counties  in  Wash¬ 
ington,  effective  xmder  the  applicable 
provisions  of  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601-674) ,  as  the  agency  to  ad¬ 
minister  the  terms  and  provisions  there¬ 
of: 

(1)  That  the  expenses  that  are  rea¬ 
sonable  and  likely  to  be  incurred  by  the 
Washington  Apricot  Marketing  Commit¬ 
tee  during  the  period  April  1,  1969, 
through  March  31,  1970,  will  amount  to 
$3,364. 

(2)  That  there  be  fixed,  at  $1.50  per 
ton  of  apricots,  the  rate  of  assessment 
payable  by  each  handler  in  accordance 
with  §  922.41  of  the  aforesaid  marketing 
agreement  and  order. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  connec¬ 
tion  with  the  aforesaid  proposals  should 
file  the  same,  in  quadiniplicate,  with  the 
Hearing  Clerk,  U.S.  Department  of  Agri¬ 
culture,  Room  112,  Administration 
Building,  Washingrton,  D.C.  20250,  not 
later  than  the  10th  day  after  the  pub¬ 
lication  of  this  notice  in  the  Federal 
Register.  All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the  of¬ 
fice  of  the  Hearing  Clerk  during  regular 
business  hours  (7  CFR  1.27(b)). 

Dated;  July  8, 1969. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

[P.R.  Doc.  69-6239;  Piled,  July  11,  1969; 

8:47  a.m.] 


DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

Food  and  Drug  Administration 
[  21  CFR  Part  15  1 
FLOUR  STANDARDS 

Notice  of  Withdrawal  of  Proposal  To 
Delete  Oxides  of  Nitrogen  and 
Nitrosyl  Chloride  From  Lists  of  Op¬ 
tional  Ingredients 

In  the  matter  of  amending  the  defini¬ 
tions  and  standards  of  identity  for  flour, 

§  15.1  (with  application  by  cross-refer¬ 
ence  to  §§  15.10,  15.20,  15.30,  15.50,  15.60, 
15.70,  and  15.75),  and  for  whole  wheat 
flour,  §  15.80  (with  application  by  cross- 
reference  to  §§  15.90  and  15.100)  by  de¬ 
leting  oxides  of  nitrogen  and  nitrosyl 
chloride  from  the  lists  of  optional 
Ingredients: 

Two  comments  were  received  in  re¬ 
sponse  to  the  proposal  in  the  above-iden¬ 
tified  matter  published  on  the  initiative 
of  the  Commissioner  of  Food  and  Drugs 
in  the  Federal  Register  of  August  27, 
1966  (31  FJl.  11398).  The  proposal  was 
based  on  an  investigation  showing  that 
the  two  flour  bleaching  agents,  oxides  of 
nitrogen  and  nitrosyl  chloride,  were  no 
longer  used.  To  eliminate  these  items 
from  periodic  reviews,  it  proposed  that 
they  be  deleted  from  the  list  of  permitted 
optional  bleaching  ingredients. 

One  comment  was  favorable.  One  firm 
opposed  the  change  on  the  ground  that 
it  uses  the  ingredients  to  bleach  flour. 
Inasmuch  as  the  ingredients  are  still  be¬ 
ing  used,  the  Commissioner  concludes 
that  the  provision  for  their  optional  use 
should  not  be  deleted. 

Therefore,  pursuant  to  the  provisions 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (secs.  401,  701,  52  Stat.  1046,  1055, 
as  amended  70  Stat.  919,  72  Stat.  948; 
21  U.S.C.  341,  371)  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120) ,  the  subject  proposal  of  August  27, 
1966  (31  F.R.  11398),  is  hereby 

withdrawn. 

Dated:  July  3, 1969. 

R.  E.  Duggan, 

Acting  Associate  Commissioner 
for  Compliance. 

[F.R.  Doc.  69-8224;  Piled,  July  11,  1969; 
8:46  a.m.] 


Public  Health  Service 
[  42  CFR  Part  81  ] 

METROPOLITAN  PROVIDENCE  INTER¬ 
STATE  AIR  QUALITY  CONTROL 
REGION 

Notice  of  Proposed  Designation  and 
of  Consultation  With  Appropriate 
State  and  Local  Authoriites 

Pursuant  to  authority  delegated  by 
the  Secretary  and  redelegated  to  the 
Commissioner  of  the  National  Air  Pollu¬ 
tion  Control  Administration  (33  F.R. 
9909),  notice  is  hereby  given  of  a  pro¬ 
posal  to  designate  the  Metropolitan 
Providence  Interstate  Air  Quality  Con¬ 
trol  Region  (Rhode  Island-Massachu- 
setts)  as  set  forth  in  the  following  new 
§  81.31  which  would  be  added  to  Part  81 
of  Title  42,  Code  of  Federal  Regulations. 
It  is  proposed  to  make  such  designation 
effective  upon  republioation. 

Interested  persons  may  submit  writ¬ 
ten  data,  views,  or  arguments  in  tripli¬ 
cate  to  the  Office  of  the  Commissioner, 
National  Air  Pollution  Control  Adminis¬ 
tration,  Ballston  Center  Tower  n.  Room 
905,  801  North  Randolph  Street,  Arling¬ 
ton,  Va.  22203.  All  relevant  material 
received  not  later  than  30  days  after 
the  publication  of  this  notice  will  be 
considered. 

Interested  authorities  of  the  States  of 
Rhode  Island  and  Massachusetts  and 
appropriate  local  authorities,  both  with¬ 
in  and  without  the  proposed  region, 
who  are  affected  by  or  interested  in  the 
proposed  designation,  are  hereby  given 
notice  of  an  opportunity  to  consult  with 
representatives  of  the  Secretary  con¬ 
cerning  such  designation.  Such  con¬ 
sultation  will  take  place  at  the  House 
Legislative  Chamber,  Second  Floor, 
Rhode  Island  State  Capitol,  Smith 
Street,  Providence,  Rhode  Island,  begin¬ 
ning  at  10  a.m.,  July  29, 1969. 

Mr.  Doyle  J.  Borchers  is  hereby  des¬ 
ignated  as  Chairman  for  the  consulta¬ 
tion.  The  Chairman  shall  fix  the  time, 
date,  and  place  of  later  sessions  and  may 
convene,  reconvene,  recess,  and  adjourn 
the  sessions  as  he  deems  appropriate  to 
expedite  the  proceedings. 

State  and  local  authorities  wishing  to 
participate  in  the  consultation  should 
notify  the  Office  of  the  Commissioner, 
National  Air  Pollution  Control  Adminis¬ 
tration,  Ballston  Center  Tower  H,  Room 
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905,  801  North  Randolph  Street,  Arling¬ 
ton,  Va.  22203  of  such  intention  at  least 
1  week  prior  to  the  consultation.  A  re¬ 
port  prepared  for  the  consiiltation  is 
available  upon  request  to  the  OflBce  of 
the  Commissioner. 

In  Part  81  a  new  §  81.31  is  proposed  to 
be  added  to  read  as  follows: 

§  81.31  Metropolitan  Providence  Inter- 
istate  .\ir  Quality  Control  Region. 

The  Metropolitan  Providence  Inter¬ 
state  Air  Quality  Control  Region  (Rhode 
Island-Massachusetts)  consists  of  the 
territorial  area  encompassed  by  the 
boundaries  of  the  following  jurisdictions 
or  described  area  (including  the  terri¬ 
torial  area  of  all  municipalities  (as  de¬ 
fined  in  section  302(f)  of  the  Clean  Air 


Act,  42  U.S.C.  1857h(f))  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited) : 

The  entire  State  of  Rhode  Island. 

In  the  State  of  Massachusetts: 


Cities 


Attleboro. 

New  Bedford. 

Pall  River. 

Taunton. 

Towns 

Acushnet. 

Preetown. 

Bellingham. 

Halifax. 

Berkley. 

Kingston. 

Blacks  tone. 

Lakeville. 

Bourne. 

Mansfield. 

Carver. 

Marlon. 

Dartmouth. 

Mattapoisett. 

Dlghton. 

Mlddleborough . 

Pairhaven. 

Millville. 

Pranklin. 

North  Attleborough. 

1 

Norton. 

Plalnville. 

Plymouth. 

Plympton. 

Raynham. 

Rehoboth. 

Rochester. 


Sandwich. 

Seekonk. 

Somerset. 

Swansea. 

Wareham. 

Westiiort. 

Wrenth€im. 


This  action  is  proposed  under  the  au¬ 
thority  of  sections  107(a)  and  301(a)  of 
the  Clean  Air  Act,  section  2,  Public  Law 
90-148,  81  Stat.  490,  504,  42  U.S.C.  1857c- 
2(a), 1857g(a). 


Dated:  July  2, 1969. 

John  T.  Middleton, 
Commissioner.  National  Air 
Pollution  Control  Administration. 


(PR.  Doc.  69-8032;  Piled,  July  11,  1969; 
8:45  a.m.] 
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Notices 


DEPARTMENT  OF  THE  TREASURY  DEPARTMENT  OF  THE  INTERIOR 

Internal  Revenue  Service 
JOHN  MAX  LINDLEY 


Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  John  Max 
Lindley,  10610  Southeast  Boise  Street, 
Portland,  Oreg.  97266,  has  applied  for 
relief  from  disabilities  imposed  by  Fed¬ 
eral  laws  with  respect  to  the  acquisition, 
receipt,  transfer,  ^Ipment,  or  possession 
of  firearms  incurred  by  reason  of  his  con¬ 
viction  on  March  14,  1934,  by  the  Supe¬ 
rior  Court,  Long  Beach,  Los  Angeles 
County,  Calif.,  of  a  crime  punishable  by 
imprisonment  for  a  term  exceeding  1 
year.  Unless  relief  is  granted,  it  will  be 
imlawful  for  John  Max  Lindley,  because 
of  such  conviction,  to  ship,  transport,  or 
receive  in  interstate  or  foreign  commerce 
any  firearm  or  ammunition,  and  he 
would  be  ineligible  for  a  license  under 
chapter  44,  title  18,  United  States  Code 
as  a  firearms  or  ammunition  importer, 
manufacturer,  dealer,  or  collector.  In 
addition,  under  title  VII  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968,  as  amended  (82  Stat.  236;  18  U.S.C., 
Appendix),  because  of  such  conviction. 
It  would  be  unlawful  for  Mr.  Lindley  to 
receive,  possess,  or  transport  in  com¬ 
merce  or  affecting  commerce,  any 
firearm. 

Notice  is  hereby  given  that  I  have 
considered  John  Max  Lindley’s  applica¬ 
tion  and  have  found: 

(1)  The  conviction  was  made  upon  a 
charge  which  did  not  involve  the  use  of 
a  firearm  or  other  weapon  or  a  violation 
of  chapter  44,  title  18,  United  States 
Code,  or  of  the  National  Firearms  Act; 
and 

(2)  It  has  been  established  to  my 
satisfaction  that  the  circumstances  re¬ 
garding  the  conviction  and  the  appli¬ 
cant’s  record  and  reputation  are  such 
that  the  applicant  will  not  be  likely  to 
act  in  a  maimer  dangerous  to  public 
safety,  and  that  the  granting  of  the  re- 
hef  would  not  be  contrary  to  the  public 
interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144,  it  is  ordered  that  John  Max 
Lindley  be,  and  he  hereby  is,  granted  re¬ 
lief  from  any  and  all  disabilities  imposed 
by  Federal  laws  with  respect  to  the 
acquisition,  receipt,  transfer,  shipment, 
or  possession  of  firearms  and  incurred 
by  reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C.,  this  7th 
day  of  July  1969. 

[SEAL]  Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

[F.R.  Doc.  69-8260;  Piled,  July  11,  1969; 

8:49  a.m.j 


Bureau  of  Land  Management 

SUPERVISORY  PROCUREMENT 
AGENT,  DENVER  SERVICE  CENTER 

Delegation  of  Authority  Regarding 
Contracts  and  Leases 

Director,  Denver  Service  Center,  Sup¬ 
plement  to  Bmeau  of  Land  Management 
Manual  1510. 

A.  Pursuant  to  delegation  of  authority 
contained  in  Bureau  Manual  1510-03B2c, 
the  Supervisory  Procurement  Agent  is 
authorized  to: 

1.  Enter  into  contracts  and  leases  as 
described  in  Bureau  Manual  1510.03B2c 
in  amounts  not  to  exceed  $10,000,  except 
that  procurements  from  established 
sources  may  be  made  in  any  amount. 

B.  The  authorities  contained  herein 
may  not  be  redelegated. 

C.  'This  Delegation  of  Authority  is  ef¬ 
fective  July  15,  1969. 

Garth  H.  Rudd, 
Director. 

[F.R.  Doc.  69-8229;  Filed,  July  11,  1969; 
8:46  a.m.] 


[New  Mexico  4827] 

NEW  MEXICO 

Notice  of  Classification;  Correction 
July  3,  1969. 

In  F.R.  Doc.  69-200  appearing  on  page 
266  of  the  Federal  Register  issue  of 
Wednesday,  January  8,  1969  (34  F.R. 
266),  the  following  correction  should  be 
made:  In  line  7  first  paragraph  change 
“Hidalgo  County,  N.  Mex.”  to  “Valencia 
Coimty,  N.  Mex.’’ 

W.  J.  Anderson, 
State  Director. 

[F.R.  Doc.  69-8230;  Filed,  July  11,  1969; 
8:46  ajn.] 


Fish  and  Wildlife  Service 

[Docket  No.  G-442] 

ROBERT  L.  KALB 
Notice  of  Loan  Application 

Robert  L.  Kalb,  Star  Route,  Box  6, 
Brownsville,  Tex.  78520,  has  applied  for 
a  loan  from  the  Fisheries  Loan  Fund  to 
aid  in  financing  the  purchase  of  a  used 
65.9-foot,  registered  length  wood  vessel 
to  engage  in  the  fishery  for  shrimp. 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  Public  Law  89-85  and  Fish¬ 
eries  Loan  Fund  Procedures  (50  CFR 
Part  250,  as  revised)  that  the  above- 
entitled  application  is  being  considered 
by  the  Bureau  of  Commercial  Fisheries, 
Fish  and  Wildlife  Service,  Department 
of  the  Interior,  Washington,  D.C,  20240. 


Any  person  desiring  to  submit  evidence 
that  the  contemplated  operation  of  such 
vessel  will  cause  economic  hardship  or 
injury  to  efficient  vessel  operators  al¬ 
ready  operating  in  that  fishery  must 
submit  such  evidence  in  writing  to  the 
Director,  Bureau  of  Commercial  Fish¬ 
eries,  within  30  days  from  the  date  of 
publication  of  this  notice.  If  such  evi¬ 
dence  is  received  it  will  be  evaluated 
along  with  such  other  evidence  as  may 
be  available  before  making  a  determina¬ 
tion  that  the  contemplated  operations  of 
the  vessel  will  or  will  not  cause  such 
economic  hardship  or  injury. 

Russell  T.  Norris, 
Assistant  Director  for 
Resource  Development. 

[F.R.  Doc.  69-8263;  FUed,  July  11,  1969; 
8:49  a.m.] 


DEPARTMENT  OF  COMMERCE 

Patent  Office 

PROPOSED  PATENT  COOPERATION 
TREATY 

Request  for  Comments 

The  Patent  Office  has  received  a  copy 
of  the  final  draft  of  a  proposed  Patent 
Cooperation  Treaty,  prepared  by  the 
United  International  Bureaux  for  the 
Protection  of  Intellectual  Property 
(BIRPI)  for  submission  to  a  Diplomatic 
Conference  of  the  member  states  of  the 
Paris  Union  during  the  spring  of  1970. 

Copies  of  the  Treaty  and  implement¬ 
ing  regulations  will  be  published  in  the 
July  15, 1969,  issue  of  the  Official  Gazette 
of  the  Patent  Office  and  individual  cop¬ 
ies  will  be  mailed  to  persons  and  firms 
appearing  In  the  Directory  of  Registered 
Attorneys  and  Agents.  Background  ma¬ 
terial,  also  prepared  by  BIRPI,  is 
planned  for  publication  in  the  Official 
Gazette  later  in  July. 

Copies  of  these  materials  will  be  avail¬ 
able  after  publication  to  interested  per¬ 
sons  UF>on  request  to  the  Commissioner 
of  Patents. 

All  persons  who  desire  to  present  their 
views,  objections,  recommendations,  or 
suggestions  in  connection  with  the  ma¬ 
terials  are  invited  to  do  so  by  forwarding 
the  same  to  the  Commissioner  of  Pat¬ 
ents,  Washington,  D.C.  20231,  on  or  be¬ 
fore  January  31,  1970.  No  hearing  will 
be  scheduled. 

William  E.  Schuyler,  Jr., 
Commissioner  of  Patents. 

Approved:  July  10, 1969. 

Myron  Tribus, 

Assistant  Secretary  for 
Science  and  Technology. 

[F.R.  Doc.  69-8290;  PUed,  July  11,  1969; 
8:49  a.m.] 
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DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

Food  and  Drug  Administration 
AMERICAN  CYANAMID  CO. 

Notice  of  Filing  of  Petition  Regarding 
FD&C  Blue  No.  2 

Pm  suant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
706(d).  74  Stat.  402;  21  U.S.C.  376(d)), 
notice  is  given  that  a  petition  (CAP  52) 
has  been  filed  by  the  American  Cyanamid 
Co.,  Pearl  River,  N.Y.  10965,  proposing 
the  issuance  of  a  color  additive  regula¬ 
tion  (21  C!FR  Part  8)  to  provide  for  the 
safe  use  and  certification  of  FD&C  Blue 
No.  2  (5,5'-disulfo-3,3'-dioxo-A“’“'-biin- 
doline,  disodium  salt)  as  a  color  for  nylon 
sutiu*e6  in  amounts  not  to  exceed  1  per¬ 
cent  by  weight. 

Dated:  July  3,  1969. 

R.  E.  Duggan, 

Acting  Associate  Commissioner 
for  Compliance. 

IP.R.  Doc.  69-8226:  Piled,  July  11,  1969; 
8:46  a.m.] 

NATIONAL  STARCH  &  CHEMICAL 
CORP. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)  (5) ,  72  Stat.  1786;  21  U.S.C.  348(b) 
(5) ) ,  notice  is  given  that  a  petition  (FAP 
9B2425)  has  been  filed  by  National 
Starch  &  Chemical  Corp.,  1700  West 
Front  Street,  Plainfield,  N.J.  07063,  pro¬ 
posing  that  §  121.2526  Components  of 
paper  and  paperboard  in  contact  with 
aqueous  and  fatty  foods  (21  CFR  121.- 
2526)  be  amended  to  provide  for  the  safe 
use  of  the  nitrate  salt  of  a  copolymer  of 
2-aminoethyl  acrylate  and  hydroxy- 
propyl  acrylate  as  a  retention  aid  and 
drainage  aid  employed  prior  to  the  sheet¬ 
forming  operation  in  the  manufacture  of 
paper  and  paperboard  intended  for  food- 
contact  use. 

Dated:  July  3,  1969. 

R.  E.  Duggan, 

Acting  Associate  Commissioner 
for  Compliance. 

IP.R.  Doc,  69-8226;  Filed,  July  11,  1969: 
8:46  a.m.] 


THOMPSON-HAYWARD  CHEMICAL 
CO. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemical 

Pui-suant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
408(d)(1),  68  Stat.  512;  21  U.S.C.  346a 
<d)(l)),  notice  is  given  that  a  petition 
(PP  9F0841)  has  been  filed  by  Thomp- 
son-Hayward  Chemical  Co.,  Post  Office 
Box  2383,  Kansas  City,  Kans.  66110, 
proposing  the  establishment  of  a  toler¬ 


ance  (21  CFR  Part  120)  for  negligible 
residues  of  the  fungicide  triphenyltin 
hydroxide  in  or  on  the  raw  agricultural 
commodity  sugar  beets  at  0.1  part  per 
million. 

The  analytical  method  proposed  in  the 
petition  is  a  colorimetric  procedure  in 
which  residues  are  extracted  with  meth¬ 
ylene  chloride.  After  wet  ashing,  inor¬ 
ganic  tin  in  the  ashed  residue  is  deter¬ 
mined  colorimetrically  with  phenyl 
fiuorone. 

Dated:  July  3, 1969. 

R.  E.  Duggan, 

Acting  Associate  Commissioner 
for  Compliance. 

IP.R.  Doc.  69-8227:  Piled,  July  11,  1969; 

8:46  a.m.] 


ATOMIC  ENERGY  COMMISSION 

ASSISTANT  GENERAL  MANAGER  FOR 
MILITARY  APPLICATION  ET  AL. 

Notice  of  Basic  Compensation 

Pursuant  to  the  provisions  of  5  U.S.C. 
5364,  the  salaries  of  the  following  posi¬ 
tions,.  established  by  the  Atomic  Energy 
Act  of  1954,  as  amended,  were  adjusted 
from  $30,239  to  $33,495  per  annum,  ef¬ 
fective  July  13,  1969: 

Authorizing 
Section  of 
Atomic  Energy 
Act  of  1954, 

Title  of  position  as  amended 

Assistant  General  Manager  Section  25a. 
for  Military  Application, 
and  Program  Division  Di¬ 
rectors. 

Director,  Division  of  Inspec-  Section  25c. 
tlon. 

Executive  Management  Posi-  Section  25d. 
tions. 

Dated:  July  7, 1969. 

F.  T.  Hobbs, 
Acting  Secretary. 

[P.R.  Doc.  69-8212;  Piled,  July  11,  1969; 
8:45  a.m.] 


POLONIUM-2TO 
Price  Increase 

As  a  consequence  of  a  recent  major 
reduction  in  requirements  for  polonium- 
210,  current  AEG  prices  for  this  radioiso¬ 
tope  are  no  longer  consistent  with  recov¬ 
ery  of  AEG  full  costs  for  its  production 
and  distribution.  To  obviate  this  discrep¬ 
ancy,  the  Gommission  proposes  to  in¬ 
crease  its  price  for  polonium-210  to  $80 
per  curie.  Present  polonium-210  prices 
vary  with  the  quantity  ordered.  For  the 
most  commonly  ordered  amounts,  the 
present  price  is  $15  per  curie. 

All  interested  persons  who  desire  to 
submit  written  comments  for  considera¬ 
tion  in  connection  with  this  proposed 
price  increase  should  send  them  to  the 
Secretary,  U.S.  Atomic  Energy  Gommis¬ 
sion,  Washington,  D.G.  20545,  within  45 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Unless  suspended 
or  rescinded  within  30  days  after  the 
period  provided  for  public  comment  as  a 


consequence  of  any  substantive  com¬ 
ment  received,  the  new  price  will  become 
effective  90  days  after  publication  of  this 
notice  in  the  Federal  Register. 

Public  comments  received  after  the 
aforementioned  45-day  period  will  be 
considered  if  it  is  practical  to  do  so,  but 
assurance  of  consideration  cannot  be 
given  except  as  to  comments  filed  within 
the  period  specified. 

(Sec.  161,  68  Stat.  948;  42  U.S.C.  2201) 

Dated  at  Washington,  D.G.,  this  3d 
day  of  July  1969. 

F.  T.  Hobbs, 
Acting  Secretary. 

(PR.  Doc.  69-8213;  Piled,  July  11,  1969; 

8:45  a.m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  21138] 

CHINA  AIRLINES 

Notice  of  Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  the  above-entitled  pro¬ 
ceeding  is  assigned  to  be  held  on  July  23, 
1969,  at  10  a.m.,  e.d.s.t.,  in  Room  726,  Uni¬ 
versal  Building,  1825  Gonnecticut  Ave¬ 
nue  NW.,  Washington,  D.G.,  before 
Examiner  Thomas  P.  Sheehan. 

Dated  at  Washington,  D.G.,  July  8, 
1969. 

[seal]  Thomas  L.  Wrenn, 

Chief  Examiner. 

(P.R.  Doc.  69-8249;  Piled,  July  11,  1969; 
8:48  a.m.] 

[Docket  No.  18650;  Order  69-7-41] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity 
Rates 

Issued  under  delegated  authority 
July  8,  1969. 

By  Order  69-6-104,  dated  June  19, 
1969,  action  was  deferred,  with  a  view 
toward  eventual  approval,  on  certain 
resolutions  adopted  by  the  International 
Air  Transport  Association  (lATA),  re¬ 
lating  to  specific  commodity  rates.  In 
deferring  action  on  the  agreement  10 
days  were  granted  in  which  interested 
persons  might  file  petitions  in  support 
of  or  in  opposition  to  the  proposed  action. 

No  petitions  have  been  received  within 
the  filing  period,  and  the  tentative  con¬ 
clusions  in  Order  69-6-104  will  herein  be 
made  final. 

Accordingly,  it  is  ordered.  That: 
Agreement  GAB  20745,  Rr-80  and  R-81, 
be,  and  it  hereby  is,  approved;  Provided, 
That  approval  shall  not  constitute  ap¬ 
proval  of  the  specific  commodity  descrip¬ 
tions  contained  therein  for  purposes  of 
tariff  publication,  > 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harold  R.  Sanderson, 
Secretary. 

[P.R.  Doc.  69-8247;  Piled,  July  11,  1969; 
8:48  a.m.] 
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[Docket  No.  20701;  Order  69-7-45] 

LAZARD  FRERES  &  CO.  ET  AL. 

Order  of  Tentative  Approval  of  Con¬ 
trol  and  Interlocking  Relationships 

Adopted  by  the  Civil  Aeronuatics 
Board  at  its  office  in  Washington,  D.C., 
on  the  8th  day  of  July  1969. 

By  application  filed  February  6,  1969, 
Lazard  Freres  &  Co.  (Lazard)  requests 
approval  without  hearing,  pursuant  to 
section  408(b)  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  (the  Act)  of 
the  common  control  by  Lazard  of  Repub¬ 
lic  Carloading  and  Distributing  Co.,  Inc. 
(RCD),  Sullivan  Lines,  Inc.  (Sullivan), 
and  Republic  Airmodal,  Inc.  (Airmodal) . 
Approval  under  section  409  of  the  Act 
or  disclaimer  of  jurisdiction  is  also  re¬ 
quested  with  respect  to  certain  interlock¬ 
ing  relationships. 

R(JD  is  a  surface  freight  forwarder  au¬ 
thorized  by  the  Interstate  Commerce 
Commission  to  operate  between  all  points 
In  the  United  States  with  two  excep¬ 
tions.'  RCD’s  principal  operations  con¬ 
sist  of  the  assembly  and 'consolidation  of 
shipments  for  carriage  by  rail  in  carload 
or  “piggy-back”  lots  and  the  break-bulk 
and  distribution  of  these  shipments. 
R(rD  has  terminal  facilities  in  58  cities 
and  its  gross  operating  revenues  for  1968 
were  approximately  $39  million.  It  has 
seven  subsidiaries,  four  of  which  are  cor¬ 
porate  shells  which  RCD  does  not  intend 
to  activate.  The  other  three  are  Rep 
Trans.  Inc.,  Bay  Area  Transport,  Inc., 
and  Biscayne  Cartage  Co.  each  of  which 
performs  cartage  and/or  pickup  and 
delivery  services  at  certain  major  cities 
in  the  United  States. 

Sullivan  is  an  ICC  motor  carrier  re¬ 
stricted  to  the  carriage  of  freight  ten¬ 
dered  on  the  waybills  of  surface  freight 
forwarders.  It  is  not  authorized  to 
(  solicit,  sell,  or  transport  shipments  for 
I  the  general  public  or  to  interline  with 
1  other  motor  carriers.  It  operates  in  the 
northeast  United  States  in  an  area 
bounded  roughly  by  Cincinnati,  Detroit, 
Washington,  and  Boston.  Sullivan  owns 
no  terminal  facilities,  trucks,  or  tractors. 
Its  61  trailers  are  moved  exclusively  by 
owner-drivers.  Gross  business  in  1968 
was  $811,000. 

Airmodal,  a  wholly  owned  subsidiary 
of  RCD,  is  an  applicant  for  domestic  and 
international  air  freight  forwarder  au¬ 
thority.  It  will  use  the  pickup  and  de¬ 
livery  services  of  RCD  and  its  subsidi¬ 
aries  and  its  own  sales  force  will  be  sup¬ 
plemented  by  the  widespread  RCD 
organization. 

Lsaard  is  a  partnership  engaged  in  the 
investment  banking  business  and  is  a 
member  of  the  New  York  Stock  Ex¬ 
change.  It  has  26  partners,  25  individuals 
and  Lazard  Freres  et  Cie,  a  Paris  invest¬ 
ment  banking  firm.  In  1965,  13  of  the 


1  These  are  (1)  between  points  in  California 
and  points  In  Oregon,  Washington,  and 
Idaho,  and  (2)  frona  points  In  Kansas  and 
points  in  the  United  States  east  of  and  in¬ 
cluding  Minnesota,  Iowa,  Missouri,  Arkansas, 
and  Louisiana,  to  points  in  Alaska  and 
HawaU. 


present  Lazard  partners  and  others  ac¬ 
quired  a  $500,000  participation  in  a  First 
National  City  Bank-Marine  Midland 
loan  to  Yale  Transport  Systems.  Inc. 
(Yale) ,  which  then  owned  96.8  percent  of 
RCD.  Shortly  thereafter,  Yale,  followed 
by  RCD,  filed  petitions  for  reorganiza¬ 
tion  under  Chapter  X  of  the  Bankruptcy 
Act.  As  a  result  of  the  court  approved 
reorganization,  RCD  was  completely 
divorced  from  Yale.  Various  financial  ar¬ 
rangements  to  establish  RCD  as  an  op¬ 
erating  entity  resulted  in  Lazard  loaning 
RCD  $1  million  and  acquiring  a  10-year 
option  on  52  percent  of  RCD’s  common 
and  53.5  percent  of  its  preferred  stock. 
The  stock  is  in  a  voting  trust  controlled 
by  Lazard.’  RCD  owns  all  of  the  stock 
of  Airmodal.  Sullivan  is  owned  by  the 
Legum  Corp.,  the  stock  of  which  is  in  a 
voting  trust  controlled  by  Lazard. 

The  interlocking  relationships  for 
which  approval  or  disclaimer  of  jurisdic¬ 
tion  is  sought  fall  into  two  categories. 
One  involves  those  persons  who  hold 
positions  as  officers  and/or  directors  of 
RCD,  Airmodal,  Sullivan  and  the  three 
cartage  companies;  i.e.,  companies  with¬ 
in  the  same  system  of  subsidiary  or 
affiliated  companies  under  the  common 
control  of  Lazard.  These  individuals  are 
Leslie  Legum,  Robert  L.  Lalich,  Frank 
Woods,  and  Richard  J.  Mackey.  The 
other  category  involves  a  partner  of 
Lazard  who  is  a  director  of  RCD,  and 
other  Lazard  partners  who  are  directors 
of  firms,  the  activities  of  which  come 
within  the  scope  of  section  409  of  the 
Act.  Thus,  representative  relationships 
arise  within  the  meaning  of  the  doctrine 
of  the  Lehman  Brothers  Interlocking 
Relationships  case,  15  CAB  656  (1952). 
Donald  A.  Petrie  is  chairman  of  the 
board  of  directors  of  RCD.  D.  D.  Deane 
is  a  director  of  McLean  Industries  which 
derives  90  percent  of  its  revenues  from 
the  operation  of  a  subsidiary,  Sea-Land 
Services,  Inc.,  a  common  carrier  by  ves¬ 
sel.  S.  DeJ.  Osborne  is  a  director  of 
United  Fruit  Co.  which  operates  cargo 
vessels  with  limited  passenger  capacity 
principally  between  North  America  and 
Central  and  South  America.  George 
Murane,  Jr.,  is  a  director  of  Wyandotte 
Chemicals,  Inc.,  a  subsidiary  of  which 
operates  a  terminal  switching  railway  at 
the  company’s  plant  in  Michigan. 

No  comments  or  requests  for  a  hearing 
have  been  received. 

Upon  consideration  of  the  application, 
it  is  concluded  that  Airmodal  Is  an  air 
carrier  and  that  RCD  and  Sullivan  are 
common  carriers  within  the  meaning  of 
section  408  of  the  Act  and  that  the 
acquisition  of  control  of  Airmodal  by 
RCD  and  the  common  control  of  RCD 
and  Sullivan  by  Lazard  are  subject  to 
that  section. 

However,  the  Board  has  concluded 
tentatively  that  such  acquisition  does  not 
involve  the  control  of  an  air  carrier  di¬ 
rectly  engaged  in  the  operation  of  air¬ 
craft  in  air  transportation  and  does  not 


’Lazard,  by  means  of  an  identtoal  voting 
trust,  has  assigned  Its  Interests  in  the  op¬ 
tion  and  the  loan  to  RCD  Holdings,  Ltd.,  a 
wholly  owned  subsidiary. 


result  in  creating  a  monopoly  or  tend  to 
restrain  competition.  Furthermore,  no 
person  disclosing  a  substantial  interest 
in  this  proceeding  is  currently  requesting 
a  hearing  and  it  is  concluded  tentatively 
that  a  hearing  is  not  required  in  the 
public  interest. 

Upon  consideration  of  the  foregoing, 
and  other  information  set  forth  in  the 
record  herein,  it  does  not  appear  that 
the  common  control  by  Lazard  of  RCD/ 
Airmodal  and  Sullivan  will  pose  any 
substantial  conflict  of  interest  problems. 
At  the  outset,  we  note  that  the  Board 
as  a  matter  of  policy  has  permitted  sur¬ 
face  freight  forwarders  to  participate 
in  air  freight  forwarding.’  Thus,  the 
RCD-Airmodal  relationship  presents  no 
new  issues.  As  to  the  common  control 
of  RCD-Airmodal  and  Sullivan,  we  be¬ 
lieve  that  because  of  the  special  char¬ 
acteristics  of  Sullivan’s  operations 
there  is  little  potential  for  conflict  of 
interest  between  Airmodal  and  Sullivan. 
In  this  connection,  we  note  that  Sulli¬ 
van  is  restricted  to  transporting  ship¬ 
ments  on  the  waybills  of  surface  freight 
forwarders  and  cannot  solicit,  sell  or 
transport  shipments  of  the  general  pub¬ 
lic  or  interline  with  other  motor  car¬ 
riers;  that  it  is  a  comparatively  small 
scale  operator  with  an  investment .  in 
tangible  property  of  less  than  $150,000 
including  61  true*  trailers  (it  owns  no 
motorized  equipment) ;  that  its  gross 
operating  revenue  in  1968  was  $811,000 
of  which  RCD  contributed  less  than  10 
percent  for  transportation  services  fur¬ 
nished  by  Sullivan;  and  that  only  one 
of  the  markets  which  Sullivan  is  au¬ 
thorized  to  serve  (New  York-Detroit)  is 
in  the  top  30  air  freight  markets.'  Under 
these  circiunstances  there  appears  to  be 
little  likelihood  that  the  control  rela¬ 
tionships  will  present  any  significant 
conflicts  of  interest.®  Nevertheless, 
should  Sullivan’s  operations  be  expanded 
geographicaliy  in  the  future,  new  issues 
not  now  present  may  arise.  In  its  final 
order,  the  Board  will  condition  its  ap¬ 
proval  so  as  to  make  that  approval  effec¬ 
tive  only  so  long  as  Sullivan’s  surface 
rights  are  not  expanded  beyond  their 
present  scope.®  ’The  Board  will  also  re¬ 
tain  jurisdiction  generally  over  the 
control  relationships  subject  to  its  ap¬ 
proval. 

The  Board  concludes  that  the  inter¬ 
locking  relationships  of  Messrs.  Legum, 
Lalich,  Woods,  and  Mackey  as  officers 


»9  CAB  473. 

*  CAB  Economic  Study  of  Air  Freight  For¬ 
warding,  May  1968,  p.  188-189. 

®  While  Sullivan  might  appear  to  come 
within  the  literal  language  of  the  proposed 
regulations  Issued  concurrently  with  the 
Board’s  decision  in  the  Motor  Carrier-Air 
Freight  Forwarder  Investigation  (Order  69- 
4-100,  Apr.  21,  1969),  in  the  light  of  the 
unique  character  of  Sullivan’s  operations 
and  other  considerations  discussed  above 
and  in  the  absence  of  any  significant  con¬ 
flict  of  Interest  no  pixrpose  wotild  be  served 
in  deffflTing  the  processing  of  the  applica¬ 
tion  imtll  we  act  on  the  proposed  regulation. 

•We  reach  a  like  oonclttslon  with  respect 
to  RCD’s  subsidiaries.  Rep  Trans,  Inc.,  Bay 
Area  Transport,  Inc.,  and  Biecayne  Cartage 
Oo. 
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and/or  directors  of  the  affiliated  and 
subsidiary  companies  (RCD,  Airmodal, 
Sullivan,  and  the  three  cartage  com¬ 
panies)  fall  within  the  exemption  from 
section  409  provided  by  Part  287  of  the 
Board’s  economic  regulations.  Thus,  to 
the  extent  the  application  requests  ap¬ 
proval  of  those  relationships,  it  will  be 
dismissed. 

We  will  disclaim  jurisdiction  over  the 
relationship  between  RCD/Airmodal 
and  Wyandotte  CJhemicals  Corp.  arising 
as  a  result  of  Mr.  Petrie’s  position  with 
RCD  and  that  of  his  partner,  Mr.  Mur- 
nane,  with  Wyandotte.  The  Board  has 
previously  disclaimed  jurisdiction  over 
terminal  railway /supplemental  air  car¬ 
rier  relationships  on  the  grounds  that 
the  geographical  scope  of  the  former’s 
operations  eliminates  the  potential  for 
competition.''  We  conclude  that  the  op¬ 
erations  of  indirect  air  carriers  are  sim¬ 
ilarly  noncompetitive  with  terminal 
railway  operations. 

We  have  decided  tentatively  to  ap¬ 
prove  the  relationships  between  RCD/ 
Airmodal  and  United  Fruit  Co.  (Mr. 
Osborne)  and  McLean  Industries  (Mr. 
Deane)  resulting  from  Mr.  Petrie  having 
a  representative  on  the  board  of  direc¬ 
tors  of  the  two  companies.  The  Board 
has  previously  approved  interlocking  re¬ 
lationships  between  direct  air  carriers 
and  United  Fruit  Co.®  Both  of  these 
ocean  carriers  are  primarily  engaged, 
according  to  the  applicants,  in  the 
transportation  of  low  priority  bulk  car¬ 
goes  and  there  is  no  reasonable  expect¬ 
ancy  of  effective  competition  between 
these  carriers  and  RCD/Airmodal  in  the 
immediate  future.  However,  with  the 
forthcoming  availability  of  large  ca¬ 
pacity  airfreighters  resulting  in  in¬ 
creased  competition  between  direct  air 
carriers/air  freight  forwarders  and 
ocean  carriers,  competitive  problems  not 
foreseeable  at  this  time  might  develop. 
We  shall  therefore  retain  jurisdiction 
over  the  relationships  for  the  piupose 
of  reviewing  our  approval  of  the  section 
409  relationships  at  such  time  as  may 
be  necessary. 

In  view  of  the  foregoing,  the  Board 
tentatively  concludes  that  it  should  ap¬ 
prove  without  hearing  under  the  third 
proviso  of  section  408(b)  of  the  Act  the 
control  relationships  described  herein. 
We  will  also  tentatively  approve  under 
section  409,  the  interlocking  relation¬ 
ships  involving  RCD/Airmodal,  Lazard, 
United  Fruit,  Sea-Land,  and  Messrs. 
Petrie,  Deane,  and  Osborne  since  a  due 
showing  has  been  made  in  the  form  and 
manner  prescribed  by  Part  251  of  the 
Board’s  economic  regulations  that  such 
interlocking  relationships  will  not  ad¬ 
versely  affect  the  public  interest.  In  ac¬ 
cordance  with  section  408  of  the  Act  this 
order,  constituting  notice  of  the  Boards’ 


T  Order  68-7-98,  July  19,  1968;  Universal 
Airlines,  Inc.,  et  al..  Order  69-2-110,  Feb.  20, 
1969,  Modern  Air  Transport,  Inc.,  et  al. 

*  Northeast  Alrllnes-Unlted  Fruit  Oo., 
Order  E-23059,  Dec.  30,  1965,  Docket  16711; 
and  Pan  American  World  Airways,  Inc.- 
United  Fruit  Co.,  Oder  E-8632,  July  29, 
1954,  Docket  3605. 


tentative  findings,  will  be  published  in 
the  Federal  Register  and  interested  per¬ 
sons  will  be  afforded  an  opportunity  to 
file  comments  or  request  a  hearing 
thereon. 

Accordingly,  it  is  ordered: 

1.  ’That  interested  persons  are  afforded 
10  days  from  the  date  of  service  hereof 
within  which  to  file  comments  or  request 
a  hearing  with  respect  to  the  Board’s 
proposed  action  on  the  application  in 
Docket 20701;  “and 

2.  That  the  Attorney  General  be  fur¬ 
nished  a  copy  of  this  order  within  1 
day  of  publication. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harold  R.  Sanderson, 
Secretary. 

[F.R.  Doc.  69-8248;  Filed,  July  11,  1969; 

8:48  a.m.] 


CIVIL  SERVICE  COMMISSION 

HYDROLOGY  SERIES 
Minimum  Educational  Requirements 

In  accordance  with  section  3308  of  title 
5,  United  States  Code,  the  Civil  Service 
Commission  has  decided  that  minimum 
educational  requirements  should  be  es¬ 
tablished  for  positions  In  the  Hydrology 
Series,  GS-1315.  ’The  requirements,  the 
duties  of  the  positions,  and  the  reasons 
for  the  Commission’s  decision  that  the 
requirements  are  necessary  are  set  forth 
below. 

Hydrology  Series^  GS-1315  (All 
Grades) 

Minimum  educational  requirements. 
Candidates  must  have  successfully  com¬ 
pleted  one  of  the  following  requirements: 

A.  A  full  4-year  course  of  study  at  an 
accredited  college  or  imiversity  leading 
to  a  bachelor’s  or  higher  degree  with 
major  study  in  physical  or  natural 
science  (including  geophysical  sciences), 
or  engineering.  The  study  must  have  in¬ 
cluded  at  least  30  semester  hours  in  any 
combination  of  courses  in  hydrology, 
physical  science,  engineering  science, 
soils,  mathematics,  aquatic  biology,  or 
the  management  or  conservation  of 
water  resources.  The  course  work  must 
have  Included  differential  and  integral 
calculus,  and  physics. 

B.  Four  years  of  education  and/or  ex¬ 
perience,  including  a  total  of  30  semester 
hours  in  any  combination  of  comses  in 
hydrology,  physical  science  (including 
geophysical  sciences),  engineering 
science,  soils,  mathematics,  aquatic  biol¬ 
ogy,  or  the  management  or  conservation 
of  water  resources.  The  course  work  must 
have  included  differential  and  Integral 
calculus,  and  physics.  ’The  combination 


•Comments  shall  conform  to  the  require¬ 
ments  of  the  Board’s  rules  of  practice  for 
filing  docmnents.  Further,  since  opportunity 
to  file  comments  Is  provided,  petitions  for 
reconsideration  of  this  order  will  not  be 
entertained. 


of  education  and  experience  must  dem¬ 
onstrate  that  the  candidate  possesses 
professional  knowledge  and  skills  com¬ 
parable  to  those  that  would  normally  be 
acquired  through  the  education  described 
in  A. 

Duties.  Hydrologists  perform  profes¬ 
sional  work  such  as  the  following: 

Study  and  predict  the  interactions 
within  the  hydrologic  cycle  with  rela¬ 
tion  to  precipitation,  evapotranspira- 
tion,  streamfiow,  and  subsurface  water 
as  influenced  by  the  surface  and  sub¬ 
surface  characteristics  of  the  watershed 
and  the  works  of  man. 

Investigate  the  transport  of  sediment 
and  dissolved  materials  in  natural  waters 
and  the  physical  and  biological  changes 
resulting  from  this  transport. 

Evaluate  the  quantities,  rates  of  move¬ 
ment  and  quality  of  water  in  the  vari¬ 
ous  phases  of  the  hydrologic  cycle. 

Reasons  for  establishing  require¬ 
ments.  ’The  duties  of  these  positions  can¬ 
not  be  performed  without  a  sound  basic 
knowledge  of  the  scientific  principles, 
theories,  and  concepts  that  have  applica¬ 
tion  to  the  professional  scientific  field 
of  hydrology,  and  the  mathematical 
tools  that  are  used  in  the  analysis  and 
treatment  of  hydrologic  data.  'The  duties 
of  the  positions  require  the  application 
of  highly  technical  scientific  information 
and  skills  which  can  only  be  acquired 
through  the  successful  completion  of  a 
course  of  study  in  an  accredited  college 
or  university  which  has  scientific  li¬ 
braries,  well-equipped  laboratories  and 
thoroughly  trained  instructors,  gives  ex¬ 
pert  guidance,  and  evaluates  progress 
competently. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
■  the  Commissioners. 

[F.R.  Doc.  69-8242;  Plied,  July  11,  1969; 

8:47  a.m.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  18628;  FCC  69R-292] 

DeWITT  RADIO 

Memorandum  Opinion  and  Order 
Enlarging  Issues 

In  re  application  of  Don  Renault  and 
Edwin  Zaiontz,  doing  business  as  De'Witt 
Radio,  Yorktown,  Tex.,  Docket  No.  18528, 
File  No.  BP-17138;  for  construction 
permit. 

1.  ’This  proceeding  involves  the  ap¬ 
plication  of  Don  Renault  and  Edwin 
Zaiontz,  doing  business  as  DeWitt  Radio 
(DeWitt)  for  an  authorization  to  con¬ 
struct  a  new  standard  broculcast  station 
at  Yorktown,  Tex.  It  was  designated  for 
hearing  by  order,  FCC  69-423,  17  FCC 
2d  385,  34  F.R.  7189,  published  May  1, 
1969.  Presently  before  the  Review  Board 
is  a  petition  to  enlarge  issues,  filed  May 
22,  1969,  by  Cuero  Broadcasters,  Inc. 
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(Cuero),*  licensee  of  station  KCFH, 
Cuero,  Tex.,  and  a  party  to  the  proceed¬ 
ing.  Petitioner  requests  the  addition  of 
the  following  issues: 

(1)  To  determine  whether  DeWitt 
Radio  kept  the  Commission  advised  of 
“substantial  and  significant  changes”  as 
required  by  §  1.65  of  the  Commission’s 
rules. 

(2)  To  determine  whether  Don 
Renault  deliberately  made  misrepre¬ 
sentations  to  the  Commission  in  BP- 
17138  and/or  BP-17254  with  regard  to 
his  participation  in  the  operation  of  the 
proposed  stations. 

(3)  To  determine,  in  light  of  the  evi¬ 
dence  adduced  on  the  above  issues, 
whether  Don  Renault  possesses  the  req¬ 
uisite  character  qualifications  to  be  a 
Commission  licensee. 

2.  Cuero  concedes  that  its  petition  was 
required  to  be  filed  on  May  16,  1969, 
and  is  late  under  §  1.229(b)  of  the  Com¬ 
mission’s  rules.  However,  petitioner  con¬ 
tends  that  it  was  not  possible  to  meet 
the  deadline  because  of  the  late  reten¬ 
tion  of  legal  counsel  and  the  necessity 
of  examining  other  applications  sub¬ 
mitted  by  principals  of  DeWitt,  and  re¬ 
quests  that  Rule  1.229  be  waived  to  accept 
its  late  filing.  Moreover,  petitioner 
argues  that  because  of  the  public  inter¬ 
est  questions  raised,  consideration  of  the 
petition  on  the  merits  is  appropriate, 
under  the  doctrine  in  Edgefield-Saluda 
Radio  Company,  5  FCC  2d  148,  8  RR 
2d  611  (1966).  The  Broadcast  Bureau,  in 
its  comments,  supports  consideration  of 
the  petition  on  its  merits. 

3.  Cuero  has  not  shown  good  cause  for 
its  untimely  filing.  Its  petition  is 
grounded  on  an  application  filed  in  May 

1966,  and  on  an  amendment  filed  in  May 

1967.  Therefore,  petitioner’s  lateness 
cannot  be  excused  on  the  ground  of  the 
recent  availability  of  these  documents. 
As  for  the  late  retention  of  counsel, 
Cuero  has  not  indicated  when  counsel 
was  retained  and  we  are  therefore  unable 
to  determine  whether  such  late  reten¬ 
tion  might  constitute  good  cause.  Never¬ 
theless,  petitioner  does  raise  substantial 
public  interest  questions  and  a  grant  of 
the  requested  issues  would  not  unduly 
disrupt  the  proceeding.  Therefore,  con¬ 
sistent  with  our  practice,  we  will  con¬ 
sider  the  request  on  its  merits.  See 
WS'TB-TV,  Inc.,  16  PCC  2d  625,  15  RR 
2d  697  (1969) ;  Edgefield-Saluda,  supra. 

Section  1.65  issue.  4.  Petitioner  notes 
that  DeWitt  filed  the  instant  applica¬ 
tion  in  March  1966;  that  in  May  1966, 
Don  Renault,  a  partner  in  DeWitt,  filed 
an  application  (BP-17254)  for  authori¬ 
zation  to  construct  a  new  standard 
broadcast  station  in  Del  Rio,  Tex.;  and 
that  application  was  subsequently 
granted  and  the  station  is  now  in  opera¬ 
tion  under  the  call  letters  KWDR.  Cuero 
contends  that  an  examination  of  De- 
Witt’s  application  reveals  no  amend¬ 
ment  indicating  that  the  Del  Rio  appli¬ 
cation  haul  been  filed  or  granted.  More- 


’  Also  before  the  Reveiw  Board  are:  (a) 
Supplement  to  petition  to  enlarge  issues, 
filed  May  23,  1969,  by  Cuero;  and  (b)  com¬ 
ments,  filed  June  5,  1969,  by  the  Broadcast 
Bureau. 


over,  in  its  supplementary  petition  to 
enlarge  issues,  Cuero  asserts  that  Don 
Renault  is  also  a  51  percent  owner  of 
Inter-American  Television  Corp.,  Inc., 
which  filed  an  application  seeking  a  con¬ 
struction  permit  for  a  new  television 
broadcast  station  to  operate  on  Channel 
10  in  Del  Rio,  Tex.,  on  April  1,  1969. 
Again,  petitioner  contends  that  the  ap¬ 
plicant  has  violated  §  1.65  of  the  rules 
by  failing  to  amend  the  instant  appli¬ 
cation  to  reveal  the  filing  of  the  channel 
10  application. 

5.  The  Review  Board  agrees  with  the 
Broadcast  Bureau  that  the  requested 
§  1.65  disqualifying  issue  should  be 
added.  Petitioner  raises  serious  questions 
concerning  whether  DeWitt  has  kept 
the  Commission  informed  of  changes 
material  to  its  application,’  and  the  ap¬ 
plicant  has  made  no  attempt  to  provide 
an  explanation.  An  issue  inquiring  into 
this  matter  will  therefore  be  specified. 

Misrepresentation  issue.  6.  In  support 
of  its  request  for  a  misrepresentation 
issue,  petitioner  notes  that  DeWitt  states 
in  its  application  that  Don  Renault  will 
be  a  full-time  employee  of  the  proposed 
station,  and  that  Renault,  in  his  1966 
Del  Rio  application,  made  the  same  state¬ 
ment  in  regard  to  that  proposal.  Cuero 
further  points  out  that  in  May  1967,  an 
amendment  was  filed  to  the  Del  Rio  AM 
application  in  which  Mr.  Renault  stated 
that  he  could  fulfill  both  commitments 
by  the  utilization  of  his  private  plane, 
and  that,  while  he  would  have  a  station 
manager  in  Yorktown,  he  would  be  gen¬ 
eral  manager  of  that  facility  and  re¬ 
sponsible  for  a  portion  of  its  sales  and 
all  of  its  engineering.  Petitioner  contends 
that  it  is  not  possible  for  Mr.  Renault  to 
do  both  jobs,  and  that,  since  the  York¬ 
town  proposal  involves  a  directional  op¬ 
eration,  it  will  require  the  presence  of  an 
engineer  at  all  times  when  on  the  air, 
leading  to  a  violation  of  the  Commis¬ 
sion’s  rules  if  Mr.  Renault  carries  out 
his  plan  to  spend  part  of  his  time  in  Del 
Rio.  Petitioner  argues  that  it  Is  incon¬ 
ceivable  that  Mr.  Renault,  a  station 
owner  for  over  10  years,  would  not  realize 
that  his  plan  to  serve  both  stations,  as 
explained  in  the  amendment,  would  be 
violative  of  the  Commission’s  rules. 
’Therefore,  Cuero  argues  that  a  question 
of  misrepresentation  is  raised  by  what 
it  characterizes  as  untrue  and  misleading 
statements  in  the  instant  and  Del  Rio 
AM  applications  and  in  the  May  1967, 
amendment  to  the  Del  Rio  application. 

7.  The  Review  Board  agrees  with  the 
Broadcast  Bureau  that  a  misrepresenta¬ 
tion  issue  is  not  warranted  here.  As  the 
Bureau  points  out  in  its  comments,  the 
Commission  dealt  with  a  parallel  ques¬ 
tion  in  the  designation  order,  i.e.,  whether 
Renault  could  carry  out  his  representa¬ 
tion  concerning  the  extent  of  his  par¬ 
ticipation  in  news  programing  in  light  of 


’  The  Commission,  in  its  designation  order, 
took  cognizance  of  Mr.  Renault’s  interest  in 
the  Del  Rio  AM  station.  However,  this  fact 
does  not  excuse  the  applicant’s  failure  to 
amend  its  application  at  any  time  to  Inform 
the  Commission  of  such  interest.  Moreover, 
there  is  no  reference  In  the  designation  order 
to  Mr.  Renault’s  interest  in  Channel  10  in 
Del  Rio. 


his  commitment  to  the  Del  Rio  station, 
and  the  Commission  added  an  adequacy 
of  staff  issue  against  DeWitt  to  resolve 
the  question.  In  our  view,  no  question  of 
concealment  or  misrepresentation  by  the 
applicant  in  this  matter  has  been  raised, 
and  the  problem  is  basically  no  different 
than  the  one  dealt  with  by  the  Commis¬ 
sion.  The  feasibility  of  Mr.  Renault’s 
proposed  participation  in  the  instant 
proposal  can  be  explored  imder  the  exist¬ 
ing  staffing  issue.  The  request  for  a  mis¬ 
representation  issue  will  be  denied. 

8.  Accordingly,  it  is  ordered.  That  the 
petition  to  enlarge  issues,  filed  May  22, 
1969,  by  Cuero  Broadcasters,  Inc.,  and  the 
supplement  to  petition  to  enlarge  issues, 
filed  May  23,  1969,  by  Cuero  Broadcast¬ 
ers,  Inc.,  are  granted  to  the  extent  in¬ 
dicated  below  and  are  denied  in  all  other 
respects:  and 

9.  It  is  further  ordered.  That  the  is¬ 
sues  in  this  proceeding  are  enlarged  by 
the  addition  of  the  following  issue:  To 
determine  whether  Don  Renault  and 
Edwin  Zaiontz,  doing  business  as  DeWitt 
Radio,  kept  the  Commission  advised  of 
“substantial  and  significant  changes”  as 
required  by  §  1.65  of  the  Commission’s 
rules;  and,  if  not,  whether  the  applicant 
possesses  the  i^uisite  qualifications  to 
be  a  Commission  licensee:  and 

10.  is  further  ordered,  ’That  the 
burden  of  proceeding  with  the  introduc¬ 
tion  of  evidence  under  the  issue  added 
above  will  be  on  Cuero  Broadcasters,  Inc., 
and  the  burden  of  proof  under  such  is¬ 
sue  will  be  on  Don  Renault  and  Edwin 
Zaiontz,  doing  business  as  DeWitt  Radio. 

Adopted:  July  7, 1969. 

Released:  July  8, 1969. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  69-8246;  Filed,  July  11,  1969; 
8:48  am.] 

[Docket  Nos.  18241,  etc.;  FCC  69-727] 

KFPW  BROADCASTING  CO.  ET  AL. 

Memorandum  Opinion  and  Order 
Designating  Applications  for  Con¬ 
solidated  Hearing  on  Stated  Issues 

In  regard  applications  of  George  T. 
Hernreich,  trading  as  KFPW  Broadcast¬ 
ing  Co.,  Fort  Smith,  Ark.,  requests;  100.9 
mcs.  No.  265:  3  kw;  275  feet.  Docket  No. 
18241,  File  No.  BPH-6180:  Christian 
Broadcasting  Co.,  Hot  Springs,  Ark.,  re¬ 
quests;  106.3  mcs.  No.  292;  0.457  kw(H) ; 
0.457  kw(V) :  670  feet,  Docket  No.  18388, 
File  No.  BPH-6249:  Tim  'Hmothy,  Inc. 
(KBHS),  Hot  Springs,  Ark.,  has:  590  kc, 
5  kw,  day,  requests:  590  kc,  1  kw,  5  kw- 
LS,  DA-N,  U,  Docket  No.  18591,  File  No. 
BP-17526;  for  construction  permits. 

1.  'The  Commission  has  before  it  the 
above-captioned  and  described  applica¬ 
tions  and  a  petition  to  designate  the 
application  of  ’Tim  Timothy,  Inc. 
(KBHS) ,  for  hearing  in  the  consolidated 
proceeding  now  in  progress  on  the  appli¬ 
cations  of  KFPW  Broadcasting  Co. 
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(KFPW),  and  the  Christian  Broadcast¬ 
ing  Co.  The  petition  was  filed  on 
March  25,  1969,  by  the  Christian  Broad¬ 
casting  Co.  which  is  the  licensee  of 
standard  broadcast  station  EIXOW,  Hot 
Springs,  Ark.  KBHS  filed  an  opposition 
to  the  petition,  Hernreich  filed  com¬ 
ments*  supporting  the  petition,  and  the 
Christian  Broadcasting  Co.  filed  a  reply. 

2.  The  KFPW  application  was  desig¬ 
nated  for  hearing  with  another  mutually 
exclusive  application  (since  dismissed) 
by  order  of  the  Commission  on  July  3, 
1968  (PCC  68-705  released  July  11, 
1968).  The  Christian  Broadcasting  Co. 
application  was  designated  for  hearing 
with  the  mutually  exclusive  application 
of  George  T.  Hernreich  trading  as  KZNG 
Broadcasting  Co.,  on  November  26,  1968 
(FCC  68-1145  released  Dec.  5,  1968)  14 
RR.  2d  960.  Mr.  Hernreich  has  since  dis¬ 
missed  the  KZNG  application.  In  the 
Christian  Broadcasting  Co.-KZNG 
Broadcasting  Co.,  proceeding,  among  the 
issues  to  be  resolved  is  the  question  of 
whether  the  applicants  had  conducted 
special  contests  or  promotions  in  order 
to  improve  artificially  their  ratings  of 
standard  broadcast  stations  in  Hot 
Springs,  KXOW  and  KZNG,  respectively, 
of  which  the  applicants  are  licensees. 
Thereafter,  the  Commission  consolidated 
Hemreich’s  Fort  Smith  application  in 
the  Hot  Springs  proceeding  for  the  pur¬ 
pose  of  determining  whether  the  evi¬ 
dence  adduced  at  the  hearing  refiects 
adversely  on  Hemreich’s  qualifications 
to  obtain  the  Fort  Smith  authorization 
he  seeks,  FCC  69-178,  16  FCC  2d  681 
released  February  27, 1969. 

3.  In  the  Christian  Broadcasting  Co. 
petition,  KBHS  is  charged  with  improv¬ 
ing  its  rating  by  practices  similar  to  those 
in  which  KXOW  and  KZNG  have 
allegedly  engaged.  KBHS  opposes  the 
petition  on  the  procedural  grounds  that 
the  petition  was  not  filed  within  the 
time  prescribed  by  §  1.580(i)  of  the  Com¬ 
mission’s  rules  *  and  that  the  Commis¬ 
sion’s  failure  to  consolidate  the  KBHS 
application  with  the  Hot  Springs  FM  ap¬ 
plications  after  the  Christian  Broadcast¬ 
ing  Co.  had  filed  an  earlier  complaint 
alleging  that  KBHS  had  engaged  in  arti¬ 
ficially  improving  its  ratings  (“hyi>o- 
ing”)  is  an  explicit  indication  that  such 
a  consolidation  will  not  “best  conduce 
to  the  proper  dispatch  of  business  and 
to  the  ends  of  justice.’’  Substantively, 
KBHS  seeks  to  defend  two  instances 
cited  in  the  Christian  Broadcasting  Co. 
petition.  First,  KBHS  claims  that  an 
“Uncle  Jack  Kash’’  promotion  was  start¬ 
ed  on  April  10,  1967,  6  weeks  before  a 
Hooper  survey  which  commenced  on 
May  22,  1967.  KBHS  then  quotes  what 
appears  to  be  a  policy  statement  of  the 
Broadcast  Rating  Council  reported  in 


‘  KBHS  respcoided  to  Hemreich’s  com¬ 
ments  by  affidavit  of  B.  P.  Timothy,  president 
and  majority  stockholder  of  KBHS. 

•  Pursuant  to  }{  1.571(c)  and  1.580(1)  of 
the  rules,  the  Oonunisslon,  by  public  notice 
of  Apr.  6,  1967,  fixed  May  11,  1987,  as  the 
date  on  which  pleadings  against  the  KBHS 
application  mxist  be  filed. 


Broadcasting  of  March  24,  1969  (page 
128) : 

•Such  activity  shall  be  deemed  hypoing  if 
it  occurs  only  during  the  survey  period  or 
less  than  1  week  prior  to  the  b^lnnlng  of 
the  survey  period. 

KBHS  argues  that,  according  to  indus¬ 
try  definition,  the  “Uncle  Jack  Kash” 
promotion  was  not  “hypo-ing”  and  that 
the  promotion  has  continued  and  still 
continues  without  interruption.  With  re¬ 
spect  to  a  “sweepstakes”  promotion  men¬ 
tioned  in  the  Christian  Broadcasting  Co. 
petition,  KBHS  states  that  the  promo¬ 
tion  was  not  designed  by  the  station  and 
that  the  station  had  no  part  in  the  pro¬ 
motion  other  than  running  paid  an¬ 
nouncements.  KBHS  also  contends  that 
the  Christian  Broadcasting  Company 
petition  “is  laden  with  accusations  of 
false  advertising,  and  imderhanded  busi¬ 
ness  practices,  all  of  which  are  unsup¬ 
ported.” 

4.  While  it  is  true  that  Christian 
Broadcasting  Co.’s  petition  was  untime¬ 
ly,  the  Commission  did  not  intend  that 
its  prior  failure  to  consolidate  the  KBHS 
application  in  the  proceeding  on  the  Hot 
Springs  FM  application  was  to  be  an  in¬ 
dication  that  the  consolidation  would 
not  be  conducive  to  the  proper  dispatch 
of  its  business.  The  KBHS  application 
was  not  consolidated  in  the  FM  proceed¬ 
ing  because  the  processing  of  the  FM 
applications  was  completed  before  the 
completion  of  the  processing  of  the 
KBHS  application.  As  Is  the  general 
practice  in  the  absence  of  some  indica¬ 
tion  of  the  existence  of  questions  involv¬ 
ing  the  same  issues,  the  FM  applications 
were  processed  without  regard  to  the 
pendency  of  the  AM  proposal  of  another 
applicant.  When  the  processing  of  the 
KBHS  application  was  completed  it  was 
noted  that  not  only  had  the  “hypo-ing” 
charges  been  leveled  at  KXOW  and 
KZNG  but  also  that  similar  accusations 
have  been  made  against  KBHS.  Since, 
in  any  event,  the  question  raised  would 
require  resolution  before  favorable  ac¬ 
tion  on  the  KBHS  proposal,  the  Commis¬ 
sion  must  decide  which  procedure,  under 
the  circumstances,  would  achieve  the 
more  satisfactory  resolution. 

5.  With  regard  to  the  KBHS  allega¬ 
tion  that  one  of  its  promotions,  “Uncle 
Jack  Kash,”  is  not,  by  industry  defini¬ 
tion,  “hypo-ing,”  the  Commission  ac¬ 
cords  due  weight  to  the  views  of  the  in¬ 
dustry  council  and  they  may  be  helpful 
in  weighing  the  public  interest  factors 
which  may  develop.  The  ultimate  public 
interest  determination,  however,  is  the 
responsibility  of  the  Commission. 

6.  The  accusations  against  KBHS  ap¬ 
pear  to  be  but  one  facet  of  a  dispute 
among  the  standard  broadcast  licensees 
in  Hot  Springs  which  seems  to  have  gen¬ 
erated  some  heat.  'The  Ccmimission  finds, 
under  the  present  circumstances,  that, 
rather  than  attempt  to  resolve  the  ques¬ 
tion  as  it  relates  to  KBHS  on  the  basis 
of  pleadings  and  other  written  state¬ 
ments  on  file,  the  better  procedure  is  to 
consolidate  the  KBHS  proposal  into  the 
proceeding  already  in  progress  and  re¬ 
solve  the  dispute  on  the  basis  of  a  hear¬ 


ing  record.  Accordingly,  the  petition  of 
the  Christian  Broadcasting  Co.,  though 
untimely,  will  be  treated  as  an  informal 
objection  and  the  request  to  consolidate 
the  KBHS  proposal  in  the  hearing  will 
be  granted.  As  to  all  matters  within  the 
peculiar  knowledge  of  the  respective  ap¬ 
plicants,  the  burden  of  proceeding  with 
the  introduction  of  evidence  and  the 
burden  of  proof  shall  be  upon  such 
applicants. 

7.  The  proposed  nighttime  operation 
of  KBHS  will  be  limited  to  essentially  the 
18.7  mv/m  contour  and,  as  a  result  will 
encompass  97.1  percent  of  the  popula¬ 
tion  of  Hot  Springs.  Thus,  the  proposal 
falls  short  of  full  compliance  with  §  73.- 
188  of  the  Commission’s  rules.  KBHS  re¬ 
quests  a  waiver  of  that  section  and 
shows  that,  based  on  a  house  count,  the 
1968  population  is  37,286  and  that  the 
population  within  the  corporate  city 
limits  which  is  outside  the  proposed 
nighttime  interference-free  contour  is 
1,078.  The  proposed  25  mv/m  contour 
will  completely  encompass  the  central 
business  district  of  Hot  Springs.  In  addi¬ 
tion,  the  proposed  operation  would  pro¬ 
vide  service  to  an  area  within  Hot 
Springs  which  is  not  presently  served  by 
the  one  unlimited  time  standard  broad¬ 
cast  station  KZNG,  assigned  to  the  city, 
and  77  percent  of  the  area  within  the 
proposed  nighttime  interference-free 
contour  will  receive  a  first  primary 
nighttime  service  from  the  KBHS  pro¬ 
posal.  Under  these  circumstances,  the 
COTunission  finds  that  a  waiver  of 
§  73.188  of  the  rules  is  justified,  and 
KBHS’  waiver  request  will  be  granted. 

8.  The  Commission  has  previously 
found  George  T.  Hernreich,  trading  as 
KFPW  Broadcasting  Co.  and  the  Chris¬ 
tian  Broadcasting  Co.  qualified  to  con¬ 
struct  and  operate  as  proc>o6ed  except  as 
indicated  by  issues  heretofore  specified 
and  now  finds  'Tim  Timothy,  Inc.,  quali¬ 
fied  to  construct  and  operate  KBHS  as 
proposed  except  as  indicated  by  the  is¬ 
sues  specified  below.  However,  for  the 
reasons  stated  above,  the  Commission  is 
unable  to  make  the  statutory  finding  that 
the  proposal  would  serve  the  public  in¬ 
terest,  convenience  and  necessity  and  is 
of  the  opinion  that  the  application  of 
Tim  Timothy,  Inc.,  must  be  consolidated 
in  the  proceeding  now  in  progress.. 

9.  Accordingly,  it  is  ordered.  That  the 
request  of  the  Christian  Broadcasting 
Co.,  to  consolidate  the  captioned  appli¬ 
cations  for  hearing  is  granted;  and  that, 
pursuant  to  section  309(e)  of  the  Com¬ 
munications  Act  of  1934,  as  amended, 
and  §  1.227(a)  of  the  Commission’s 
rules,  the  application  of  Tim  Timothy, 
Inc.,  is  consolidated  for  hearing  in  the 
proceeding  on  the  applications  of  George 
T.  Hernreich,  trading  as  KFPW  Broad¬ 
casting  Co.,  and  the  Christian  Broadcast¬ 
ing  Co.,  at  a  time  and  place  to  be  spec¬ 
ified  in  a  subsequent  order,  upon  the 
following  issues: 

(1)  To  determine  whether  and,  if  so, 
the  extent  to  which  KZNG  Broadcast¬ 
ing  Co.,  conducted  special  contests  or 
promotions  in  order  to  Improve  artifi¬ 
cially  its  rating,  and  in  light  of  the  evi¬ 
dence  thus  adduced,  whether  George  T. 
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Hernreich,  trading  as  KFPW  Broadcast¬ 
ing  Co.,  possesses  the  requisite  qual¬ 
ifications  to  obtain  the  requested 
authorization. 

<2)  To  deteimine  whether  and,  If  so, 
the  extent  to  which  Christian  Broad¬ 
casting  Co.,  conducted  special  contests 
or  promotions  in  order  to  improve  artifi¬ 
cially  its  ratings,  and  in  the  light  of  the 
evidence  thus  adduced,  whether  Chris¬ 
tian  Broadcasting  Co.,  possesses  the 
requisite  qualifications  to  obtain  the 
requested  authorization. 

(3)  To  determine  whether  and,  if  so, 
the  extent  to  which  Tim  Timothy,  Inc., 
conducted  special  contests  or  promotions 
in  order  to  improve  artificially  its  rat¬ 
ings,  and  in  the  light  of  the  evidence 
thus  adduced,  whether  Tim  Timothy, 
Inc.,  possesses,  the  requisite  qualifications 
to  obtain  the  requested  authorization. 

(4)  To  determine  the  efforts  made  by 
KFPW  Broadcasting  Co.,  to  ascertain 
community  needs  and  interests  of  the 
area  to  be  served  and  the  means  by 
which  the  applicant  proposes  to  meet 
those  needs, 

(5)  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  issues,  whether  grants  of  the  ap¬ 
plications  would  serve  the  public  in¬ 
terest,  convenience  and  necessity. 

10.  It  is  further  ordered.  That  the  re¬ 
quest  of  Tim  Timothy,  Inc.,  for  waiver 
of  §  73.188  of  the  Commission’s  rules  is 
hereby  granted. 

11.  It  is  further  ordered.  That  the 
burden  of  proceeding  with  the  introduc¬ 
tion  of  the  evidence  and  the  burden  of 
proof  on  the  issues  herein  shall  be  upon 
the  applicants. 

12.  It  is  further  ordered.  That  the  spec¬ 
ification  of  issues  and  conditions  herein 
shall  supersede  the  specification  of  is¬ 
sues  and  conditions  in  all  previous  orders 
in  this  proceeding. 

13.  It  is  further  ordered.  That,  if  the 
application  of  the  Christian  Broadcast¬ 
ing  Co.,  is  granted,  the  permit  shall  con¬ 
tain  the  following  condition:  Section 
73.210(a)  (2)  of  the  Commission’s  rules 
is  waived  to  permit  the  establishment  of 
the  main  studio  outside  the  city  limits 
of  Hot  Springs,  Ark.,  near  the  intersec¬ 
tion  of  Kingsway  Drive  and  Buena  Vista 
Road. 

14.  It  is  further  ordered.  That,  to  avail 
itself  of  tile  opportunity  to  be  heard, 
Tim  Timothy,  Inc.,  pursuant  to  §  1.221 
(c)  of  the  Commission’s  rules,  in  person 
or  by  attorney,  shall,  within  twenty  (20) 
days  of  the  mailing  of  this  order,  file 
with  the  Commission,  in  triplicate,  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  the  hear¬ 
ing  and  present  evidence  on  the  issues 
specified  in  this  order. 

15.  It  is  further  ordered.  That  ’Tim 
Timothy,  Inc.,  shall,  pursuant  to  section 
311(a)  (2)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  1.594  of  the 
Commission’s  rules,  give  notice  of  the 
hearing  within  the  time  and  in  the 
manner  prescribed  in  such  rule,  and 
shall  advise  the  Commission  of  the  pub¬ 


lication  of  such  notice  as  required  by 
§  1.594(g)  of  the  rules. 

Adopted:  July  2, 1969.  r 

Released:  July  9, 1969. 

Federal  Communications 
Commission,® 

[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  69-8243;  Filed,  July  11,  1969; 
8:48  a.m.] 


[Docket  Nos.  18292,  18592;  FCC  69-738] 

K  &  M  BROADCASTERS,  INC.,  AND 
MOLLY  PITCHER  BROADCASTING 
CO.,  INC. 

Memorandum  Opinion  and  Order 
Designating  Applications  for  Con¬ 
solidated  Hearing  on  Stated  Issues 

In  re  applications  of  K  &  M  Broad¬ 
casters,  Inc.,  Stirling,  N.J.,  Requests: 
1070  kc,  250  w.  Day,  Docket  No.  18292, 
File  No.  BP-17004 ;  Molly  Pitcher  Broad¬ 
casting  Co.,  Inc.,  Freehold,  N.J.,  Re¬ 
quests:  1070  kc,  1  kw,  DA,  Day,  Docket 
No.  18593,  File  No.  BP-17496:  for  con¬ 
struction  permits. 

1.  The  Commission  has  before  it  the 
above-captioned  and  described  applica¬ 
tion  of  K  &  M  Broadcasters,  Inc.,  which, 
pursuant  to  an  initial  decision  released 
May  9, 1969,  by  Chief  Hearing  Examiner, 
Arthur  A.  Gladstone,  will  be  granted  un¬ 
less  the  Commission  takes  further  action 
pursuant  to  §  1.276  of  the  Commission’s 
rules.  Also  before  the  Commission  is  the 
above-captioned  application  of  the  Molly 
Pitcher  Broadcasting  Co.,  Inc.,  which  was 
dismissed  on  August  14,  1968,  for  failure 
to  respond  to  official  correspondence,  a 
‘‘Petition  for  Partial  Reconsideration 
and  for  Consolidation”  filed  by  the 
Molly  Pitcher  Broadcasting  Co.,  Inc. 
(Molly  Pitcher) ;  oppositions  to  the 
‘‘Petition  for  Reconsideration  of  Order  of 
Dismissal”  filed  by  Harold  M.  Gade,  li¬ 
censee  of  Station  WHTG,  Eatontown, 
N.J.,  and  the  Kel  Broadcasting  Co.,  Inc., 
a  former  applicant  for  a  construction 
permit  for  a  new  standard  broadcast 
station  in  Watchung,  N.J.,  and  Molly 
Pitcher’s  reply  to  the  oppositions. 

2.  Pleadings  and  related  documents  on 
file  prior  to  the  dismissal  of  the  Molly 
Pitcher  applications  are  the  following: 
A  petition  to  reject  the  application  filed 
on  October  7,  1966,  by  the  Kel  Broad¬ 
casting  Co.,  Inc.,  Molly  Pitcher’s  opposi¬ 
tion  and  the  petitioner’s  reply;  a  letter 
of  October  28,  1966,  of  Herbert  P. 
Michels,  former  applicant  for  the  pro¬ 
posed  Stirling  station,  requesting  the  re¬ 
jection  of  the  Molly  Pitcher  application; 
a  petition  for  reconsideration  of  the  ac¬ 
ceptance  of  the  Molly  Pitcher  applica¬ 
tion  filed  March  13,  1967,  by  Kel  Broad¬ 
casting  Co.,  Inc.,  and  Molly  Pitcher’s 
opposition;  a  petition  requesting  that 


'  Commissioners  Bartley,  Wadsworth,  and 
Johnson  absent. 


the  Molly  Pitcher  application  be  re¬ 
turned  filed  by  Michels  on  April  12,  1967, 
Molly  Pitcher’s  opposition  and  Michels’ 
reply;  and  a  petition  to  deny  the  Molly 
Pitcher  application  filed  May  11,  1967, 
by  Harold  M.  Gade  (WHTG).  Molly 
Pitcher  did  not  respond  to  the  WHTG 
petitidn  until,  in  its  post  dismissal  plead¬ 
ings,  it  stated  that  it  is  prepared  to  meet 
the  issues  requested  by  WHTG. 

3.  Prior  to  the  dismissal  of  the  Molly 
Pitcher  application,  there  were  pending 
four  applications  involving  interrelated 
conflicts.  Those  applications  were  the  ap¬ 
plication  of  the  Sunbury  Broadcasting 
Corp.  (WKOK)  (Pile  No.  BP-16936)  for 
a  modification  of  the  authorization  of 
WKOK,  Sunbury,  Pa.;  and  the  applica¬ 
tions  of  Herbert  P.  Michels  (Pile  No.  BP- 
17004)  ,  the  Kel  Broadcasting  Co.,  Inc. 
(Pile  No.  BP-17405),  and  Molly  Pitcher 
<Pile  No.  BP-17496)  for  construction 
permits  for  new  standard  broadcast  sta¬ 
tions  at  Stirling,  Watchung,  and  Free¬ 
hold,  N.J.,  respectively.  Each  application 
specified  a  frequency  of  1070  kilocycles. 
The  Kel  application  was  mutually  exclu¬ 
sive  with  each  of  the  other  three. 
Michels’  application  was  mutually  ex¬ 
clusive  with  Kel  and  Molly  Pitcher  but 
not  with  the  WKOK  proposal.  Molly 
Pitcher  was  in  conflict  with  both  Michels 
and  Kel,  but,  notwithstanding  the  over¬ 
lap  of  the  0.025  mv/m  contour  of  WKOK 
with  the  0.5  mv/m  contour  of  Molly 
Pitcher,  was  not  in  conflict  with  the 
WKOK  proposal  inasmuch  as  no  overlap 
of  the  WKOK  0.05  mv/m  contour  with 
the  Molly  Pitcher  1  mv/m  contour  would 
occur  and  Molly  Pitcher  proposes  the 
first  standard  broadcast  facility  in  Free¬ 
hold.  See  §  73.37  of  the  Commission’s 
rules. 

4.  During  the  pendency  of  those  appli¬ 
cations,  Michels,  in  objecting  to  the  ap¬ 
plication  of  Molly  Pitcher,  noted  that 
the  Molly  Pitcher  notice  of  the  filing  of 
its  application  published  in  The  Free¬ 
hold  Transcript  stated  that  a  copy  of  the 
application  was  on  file  for  public  inspec¬ 
tion  at  the  offices  of  the  corporation  in 
Red  Bank,  N.J.  §  1.580(f)  (10)  provides 
that  a  copy  of  an  application  must  be  on 
file  at  a  stated  address  in  the  community 
in  which  the  main  studio  is  proposed  to 
be  located — in  this  case.  Freehold.  Thus, 
Molly  Pitcher’s  first  notice  was  techni¬ 
cally  not  in  compliance  with  §  1.580(f) 
(1)  of  the  rules. 

5.  In  response  to  Michels’  objection, 
Molly  Pitcher  contended  that  the  notice 
was  in  substantial  compliance  with  the 
Commission’s  requirement  but  that,  to 
remove  any  question,  a  second  notice 
would  be  published  which  would  comply 
with  the  letter  of  the  Commission’s  rules. 
This  statement  appeared  in  a  pleading 
filed  on  April  25,  1967.  Nothing  further 
was  received  on  this  matter  by  January 
1968,  and  on  January  29,  1968,  the  Com¬ 
mission  addressed  a  letter  to  Molly 
Pitcher  requesting  that  the  Commission 
be  advised  if  a  second  notice  had  been 
published.  The  Commission  requested  a 
response  within  thirty  (30)  days  and  ad¬ 
vised  Molly  Pitcher  that,  in  the  absence 
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of  a  response  within  30  days,  its  applica¬ 
tion  would  be  dismissed  pursuant  to 
§  1.568(b)  of  the  rules,  a  section  that  pro¬ 
vides  that  failure  to  respond  to  official 
correspondence  is  cause  for  dismissal  of 
an  application.  Molly  Pitcher  did  not  re¬ 
spond  to  this  letter  by  August  14,  1968, 
and  on  that  date  the  Commission  dis¬ 
missed  the  application.* 

6.  Simultaneously  with  the  dismissal 
of  the  Molly  Pitcher  application,  the 
Commission  ordered  a  hearing  on  the 
other  three  proposals,  WKOK,  Michels 
and  Kel.  Thereafter,  negotiations  be¬ 
tween  Michels  and  Kel  resulted  in  a 
merger  between  those  two  applicants, 
the  Kel  application  was  dismissed  and 
Michels  and  Kel  have  continued  to  pros¬ 
ecute  the  Stirling  proposal  under  the 
corporate  name,  K  &  M  Broadcasters, 
Inc.  The  dismissal  of  the  Kel  application 
removed  the  conflict  with  the  WKOK 
proposal  which  was  severed  from  the 
K  &  M  proposal  and  granted. 

7.  Meantime,  Molly  Pitcher  filed  its 
petition  for  reconsideration  of  the  order 
of  dismissal  and  a  petition  for  partial 
reconsideration  of  the  order  designating 
the  other  applications  for  hearing  to  the 
extent  of  consolidating  the  Molly  Pitcher 
application  in  the  hearing  proceeding. 
The  petition  for  reconsideration  of  the 
order  of  dismissal  recites  the  history  of 
the  Molly  Pitcher  application  and  refers 
to  the  filing  of  the  petition  to  deny  toe 
application  by  WHTG  in  which  WHTG 
raised  a  question  regarding  the  avail¬ 
ability  of  Molly  Pitcher’s  proposed  trans- 
mittOT  site.  Molly  Pitcher  explains  the 
failure  to  respond  to  the  CTommission’s 
letter  of  January  29, 1968,  by  stating  that 
its  original  expectation  of  acquiring  the 
transmitter  site  did  not  materialize. 
Tentative  arrangements  had  been  made 
with  a  Mr.  Samuel  Brenner  to  purchase 
a  parcel  of  land  and  lease  part  of  the 
property  to  be  used  as  the  transmitter 
site.  Mr.  Brenner’s  plan  to  purchase  the 
land  was  subject  to  the  condition  that  he 
find  a  use  for  that  portion  of  the  prop¬ 
erty  which  Molly  Pitcher  did  not  intend 
to  lease.  At  the  time  the  WHTG  petition 
was  filed,  it  was  questionable  whether 
Mr.  Brenner  would  go  forward  with  the 
original  plan.  Molly  Pitcher  states  that 
several  months  were  spent  in  unsuccess¬ 
ful  efforts  to  purchase  the  site  proposed 
or  adjacent  land  and  takes  toe  position 
that  it  could  not  properly  publish  a  new 
notice  because  it  had  no  site  to  specify 
other  than  the  one  with  respect  to  which 
the  unresolved  question  had  been  raised. 

8.  Shortly  before  the  dismissal  of  its 
application,  according  to  Molly  Pitcher, 
a  commitment  was  secured  from  the 
landowner  to  sell  the  property  at  a  speci¬ 
fied  price.  The  landowner  also  agre^  to 
act  as  Molly  Pitcher’s  agent  for  the  pur¬ 
pose  of  keeping  on  file  in  this  office  in 
Freehold  a  copy  of  the  application  for 


'  In  the  petition  for  partial  reconsidera¬ 
tion,  MoUy  Pitcher  erroneously  states  that 
its  application  had  been  dismissed  tor  f^ure 
to  republish  a  notice  of  the  filing  of  Its  ap¬ 
plication.  Actually,  at  the  time  the  applica¬ 
tion  was  dismissed,  the  Commission  had  not 
been  advised  whether  a  second  notice  had 
been  published  or  not. 


public  inspection.  Molly  Pitcher  then  re¬ 
published  its  notice  on  August  22  and  29, 
and  SeptOTiber  5,  1968,  in  The  Freehold 
Transcript,  a  weekly  newspaper.  The  no¬ 
tice  stat^  that  a  copy  of  toe  application 
may  be  inspected  in  Freehold. 

9.  Having  related  its  experience  with 
respect  to  the  proposed  transmitter  site, 
Molly  Pitcher  now  requests  that  the 
CTommission  reconsider  its  order  of  dis¬ 
missal  and  designate  the  application  for 
hearing  in  Docket  No.  18292. 

10.  Molly  Pitcher  argues  further  that 
“the  public  interest  would  be  served  far 
more  by  the  allocation  of  toe  instant 
frequency  in  Fi-eehold  than  would  be  the 
case  if  it  were  allowed  to  go,  by  default, 
to  •  •  ♦  Stirling.”  Molly  Pitcher  also 
asserts  that  the  only  question  presented 
is  whether  the  public  interest,  in  this  sit¬ 
uation,  may  yield  to  the  private  interests 
of  toe  other  applicants  (now  applicant) 
in  the  hearing  proceeding. 

11.  WH'TG  urges,  on  the  other  hand: 
“The  instant  petition  presents  the  basic 
question  as  to  whether  the  Oommission’s 
processing  rules  are  to  be  observed  or 
whether  applicants  shall  be  free  to  dis¬ 
regard  them  with  impunity.” 

12.  The  Commission  finds  that  it  will 
be  in  the  public  interest  to  reinstate  the 
Molly  Pitcher  application  and  consoli¬ 
date  its  proposal  with  the  K  &  M  pro¬ 
posal.  This  will  provide  the  Commission 
an  opportunity  to  consider  the  question 
of  which  proposal  may  provide  the  more 
fair,  efficient  and  equitable  distribution 
of  radio  service  within  the  meaning  of 
section  307(b)  of  the  Communications 
Act  of  1934,  as  amended.  This  is  assum¬ 
ing  that  Molly  Pitcher  will  be  able  to  re¬ 
solve  favorably  several  issues  which  must 
be  specified  against  it.  In  taking  this  ac¬ 
tion  the  Commission  does  not  condone 
Molly  Pitcher’s  serious  procedural  lapse 
in  failing  to  file  a  timely  response  to  of¬ 
ficial  correspondence,  or  in  failing  to 
comply  with  §  1.65  of  the  Commission’s 
rules  in  that  it  apparently  did  not  advise 
the  Commission  of  a  material  change  in 
circumstances  with  respect  to  the  pro¬ 
posed  transmitter  site. 

13.  With  reference  to  those  documents 
listed  in  paragraph  2,  above,  all  but 
WHTG’s  petition  to  deny  the  Molly 
Pitcher  application  deal  with  the  pro¬ 
cedural  question  of  the  acceptability  of 
the  application.  Michels  and  the  Kel 
Broadcasting  Co.  urged  the  rejection  of 
the  Molly  Pitcher  application  alleging 
that  the  proposal  did  not  meet  the  mini¬ 
mum  separation  requirements  of  §  73.37 
in  that,  it  is  claimed,  overlap  of  contours 
prohibited  by  §  73.37(a)  would  occur  in¬ 
volving  the  Molly  Pitcher  proposal  and 
stations  WTIC,  Hartford,  Conn.  (1080  kc, 
50  kw,  DA-N,  U) ,  WHN,  New  York,  N.Y. 
(1050  kc,  50  kw,  DA-1,  U)  and  KYW, 
Philadelphia,  Pa.  (1060  kc,  50  kw,  DA-1, 
U) .  At  the  time  of  the  filing  of  the  Molly 
Pitcher  application,  the  Commission’s 
study  of  the  proposal  indicated  that  it 
was  in  compliance  with  §  73.37.  A  subse¬ 
quent  amendment  which  included  field 
intensity  measurement  data  removes  any 
possible  doubt  on  the  question  of  the  ap¬ 
plication’s  acceptability.  Accordingly, 
the  application  is  not  subject  to  dismis¬ 
sal  on  73.37  grounds.  See  Natick 


Broadcast  Associates,  Inc.,  v.  Federal 

Commimications  Commission,  - U.S. 

App.  D.C. - ,  385  F.  2d  985,  11  RR  2d 

2065  (1967);  James  River  Broadcasting 
Corporation  v.  Federal  Communications 

Commission,  -  U.S.  App.  D.C.  - , 

399  F.  2d  581,  13  RR  2d  2088  (1968). 

14.  Michels  is  also  critical  of  Molly 
Pitcher’s  measurements  and  suggests 
that  they  may  be  unreliable  because  of 
the  alleged  inaccuracy  of  the  measuring 
instrument.  Michels  also  cites  various 
omissions  in  the  application.  With  ref¬ 
erence  to  the  measurement  data,  a  care¬ 
ful  examination  of  the  information  sub¬ 
mitted  Indicates  that  it  is  adequate  to 
establish  that  the  Molly  Pitcher  proposal 
is  in  compliance  with  the  Commission’s 
allocation  standards  and  that,  apart 
from  Michels’  speculative  observations 
concerning  toe  measuring  instrument, 
there  is  no  reason  to  doubt  the  accuracy 
of  toe  measurements.  With  regard  to  the 
alleged  incompleteness  of  the  applica¬ 
tion,  there  are  indeed  some  omissions, 
none  of  which,  however,  constitute 
grounds  for  dismissing  the  application. 
Accordingly,  toe  requests  of  Michels  and 
Kel  to  reject  or  dismiss  the  Molly  Pitcher 
application  must  be  deni^. 

15.  WHTG,  in  requesting  toe  denial  of 
the  Molly  Pitcher  application,  raises  sev¬ 
eral  questions  which  have  not  been  re¬ 
solved.  WHTG  first  states  that  Molly 
Pitcher  claims  to  have  made  a  “compre¬ 
hensive  market  study”  which  included  a 
survey  to  “interview  and  consult  with 
civic  leaders”.  WHTG  conducted  an  in¬ 
vestigation  to  determine  the  nature  of 
the  contacts  made  by  Molly  Pitcher.  Of 
the  several  community  leaders  contacted 
by  WHTG,  most  of  them  were  imaware 
of  a  proposal  for  a  station  in  Freehold 
and  all  but  three  had  not  been  contacted 
by  anyone  concerning  a  proposed  new 
service.  WHTG  concludes  that  no  signifi¬ 
cant  survey  was  made.  WHTG  also  al¬ 
leges  that  the  programs  proposed  by 
Molly  Pitcher  were  taken  from  the 
schedules  of  WHTG  and  of  WJLK  in 
Asbury  Park,  N.J. 

16.  Molly  Pitcher  appears  to  rely  on 
the  residence  of  its  president,  Norman 
K.  Brenner,  in  Matawan,  N.J.,  and  a 
survey  of  a  cross-section  of  the  poten¬ 
tial  audience  and  unidentified  civic 
leaders  as  the  basis  for  its  ascertain¬ 
ment  of  community  needs.  The  material 
submitted  concerning  its  proposed  pro¬ 
gram  service  consists,  for  the  most  part, 
of  general  statements  reflecting  the 
opinions  of  Molly  Pitcher’s  principals  but 
not  specifically  related  to  any  survey 
which  may  have  been  made.  With  regard 
to  Mr.  Brenner’s  residence  in  Matawan, 
the  Commission  does  not  regard  such 
residence,  without  more,  sufficient  to 
establish  familiarity  with  the  needs  and 
interests  of  the  area.  Andy  Valley 
Broadcasting  System,  Inc.,  12  FCC  2d 
3,  12  RR  2d  G91  (1968).  Moreover,  the 
applicant’s  showing  is  otherwise  inade¬ 
quate  to  show  an  awareness  of  area 
needs  and  the  manner  in  which  those 
needs  are  to  be  met.  Suburban  Broad¬ 
casters,  30  FCC  1020,  20  RR  951  (1961) ; 
Public  Notice  of  August  22,  1968,  33  FR 
12113,  13  RR  2d  1903.  ITierefore,  an 
appropriate  issue  will  be  specified. 
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17.  WHTG  next  requests  that  the  avail¬ 
ability  of  the  proposed  site  be  placed  in 
issue,  and  Molly  Pitcher  now  concedes 
that,  at  the  time  WHTG’s  petition  was 
filed  there  was  serious  doubt  concern¬ 
ing  the  availability  of  the  site.  WHTG 
claims  that  the  specification  of  the  site 
at  a  time  when  an  offer  to  purchase  the 
land  was  rejected  by  the  landowner  con¬ 
stituted  a  misrepresentation.  Based  on 
Molly  Pitcher’s  account  of  its  experience 
with  the  site,  it  would  appear  that  the 
original  arrangements  were  tenuous  at 
best.  It  now  appears,  however,  that  the 
site  now  specified  is  available,  and  the 
Commission  will  not  place  its  avail¬ 
ability  in  issue.  It  does  appear  that 
Molly  Pitcher  did  not  comply  with  the 
requirements  of  §  1.65  of  the  rules  in 
that  it  failed  to  advise  the  Commission 
when  it  appeared  that  the  site  might  not 
be  available.  Accordingly,  this  failure  will 
be  considered  in  the  hearing. 

18.  WHTG  alleges  that  the  Molly 
Pitcher  proposal  will  not  comply  with 
§  73.188(b)  (1)  of  the  Commission’s  rules 
inasmuch  as  the  proposed  25  mv/m  con¬ 
tour  will  not  encompass  all  the  business 
and  factory  area  of  Freehold.  In  sup¬ 
port  of  this  allegation,  WHTG  submitted 
an  affidavit  of  its  chief  engineer  to  which 
was  attached  an  exhibit  showing  busi¬ 
ness  and  factory  areas  of  Freehold.  A 
segment  of  the  proposed  25  mv/m  con¬ 
tour  is  drawn  on  the  exhibit,  and  por¬ 
tions  of  the  business  and  factory  areas 
are  shown  outside  the  contour.  It  is  not 
entirely  clear  how  the  location  of  the 
25  mv/m  contour  was  determined  al¬ 
though  there  is  mention  of  Figure  9A  in 
the  Molly  Pitcher  proposal.  ’The  Com¬ 
mission’s  examination  of  the  material 
filed  by  the  applicant  indicates  that  the 
proposed  25  mv/m  contour  will  sub¬ 
stantially  cover  the  business  area  of 
Freehold,  and,  therefore,  a  S  73.188(b) 

(1)  issue  is  not  necessary. 

19.  Finally,  WHTG  contends  that  the 
Commission’s  policy  Statement  on  Sec¬ 
tion  307(b)  Considerations  for  Stand¬ 
ard  Broadcast  Facilities  Involving  Sub¬ 
urban  Communities,  2  FCC  2d  190,  6  RR 
2d  1901  (1965),  should  be  applied  in  the 
case  of  the  Molly  Pitcher  application. 
Under  that  policy,  where  an  applicant’s 
proposed  5  mv/m  contour  penetrates  the 
geographic  boundaries  of  a  community 
with  a  population  of  over  50,000  persons 
and  having  at  least  twice  the  population 
of  the  applicant’s  specified  community 
a  presumption  arises  that  the  applicant 
resdistically  proposes  to  serve  the  larger 
commimity  rather  than  the  specified 
community.  In  adopting  the  policy,  the 
Commission  stated  that  in  those  in¬ 
stances  when  the  presumption  would  not 
arise  because,  for  example,  the  larger 
community  lacks  the  required  popula¬ 
tion,  interested  i>arties  may  petition  to 
designate  the  application  for  hearing. 
The  Commission  indicated  that  such 
petitions  woifid  receive  favorable  con¬ 
sideration  if  a  petitioner  makes  a  thresh¬ 
old  showing  that  the  proposal  would 
realistically  serve  primarily  a  commimity 
■  other  than  the  applicant’s  specified 
community. 


20.  In  support  of  its  contention  that 
the  suburban  community  policy  should 
apply  in  this  case,  WHTG  submitted  a 
quantity  of  statistical  information  in¬ 
cluding  population  figures  and  lists  of 
civic  and  social  organizations  and  com¬ 
mercial  establishments  in  Molly  Pitch¬ 
er’s  proE>osed  service  area.  WHTG  im¬ 
plicitly  recognizes  that  no  single  com¬ 
munity  in  the  proposed  service  area  has 
a  population  of  as  much  as  50,000  but 
seeks  to  raise  the  presumption  by  com¬ 
bining  the  populations  of  several  com¬ 
munities.  WHTG  points  out  that  the 
combined  populations  of  Asbury  Park 
(17,366),  Neptune  Township  (21,487), 
and  Lakewo^  (13,004)  are  51,857  or 
more  than  50,000.  The  petitioner  also 
lists  other  communities  which  lie  wholly 
or  partially  within  the  proposed  5  mv/m 
contour.  In  addition  WHTG  lists  other 
communities  which  lie  wholly  or  par¬ 
tially  within  the  proposed  2  mv/m  con¬ 
tour.  WHTG  notes  that  Freehold  will  be 
located  in  a  minor  lobe  of  the  directional 
antenna  pattern  and  has  a  population  of 
only  9,140.  WHTG  cites  the  greater  civic, 
social  and  economic  development  which 
has  occurred  in  the  communities  along 
the  eastern  New  Jersey  coast  but  claims 
that  no  comparable  development  has 
tsdcen  place  in  Freehold.  In  addition, 
WHTG  points  out  that  there  are  numer¬ 
ous  services  and  facilities  outside  Free¬ 
hold  that  cannot  be  found  in  Freehold. 

21.  Upon  consideration  of  the  entire 
showing,  however,  the  Commission  is 
unable  to  infer  that  Molly  Pitcher  in¬ 
tends  to  serve  primarily  some  more  pop¬ 
ulous,  unspecified  community.  Moreover, 
the  showing  fails  to  establish  that  there 
is  in  the  area  a  single  central  city  of 
which  Freehold  may  be  a  suburb.  WHTG 
emphasizes  the  modest  population  of 
Freehold,  but  apparently,  according  to 
the  petitioner’s  figures,  the  population  of 
its  own  community,  Eatontown  (10,334), 
is  not  substantially  greater  than  that  of 
Freehold. 

22.  Freehold  is  the  county  seat  of 
Monmouth  County,  and,  according  to 
the  matrial  submitted  by  WHTG,  Free¬ 
hold  appears  to  have  all  the  Indicia  of 
an  integrated  community.  It  may  well 
be,  as  WHTG  suggests,  that  if  the  Free¬ 
hold  station  is  authorized,  Molly  Pitcher 
may  seek  revenues  fiwn  advertisers  in 
ccHnmunities  other  than  Freehold,  but 
this  does  not  mean  that  the  Commission 
must  presume  that  the  station  will  pri¬ 
marily  serve  sc«ne  unnamed  community 
other  than  Freehold.  It  is  true  that  Free¬ 
hold  will  lie  in  a  minor  lobe,  but  the  pro¬ 
posed  station  will  cover  Freehold  with  the 
required  signal.  'The  Commission  finds 
that  WHTG  has  failed  to  make  a  thresh¬ 
old  showing  that  Molly  Pitcher  does 
not  intend  realistically  to  serve  Freehold. 
Accordingly,  the  request  for  a  suburban 
community  issue  will  be  denied. 

23.  One  other  matter  to  be  resolved  in 
the  hearing  includes  the  financial  quali¬ 
fications  of  Molly  Pitcher.  The  financial 
information  in  addition  to  being  out  of 
date  indicates  that  the  principals  will 
provide  the  necessary  funds  but  no  bal¬ 
ance  sheets  or  financial  statements  have 


been  submitted.  Therefore,  there  is  no 
basis  for  a  finding  that  the  Molly  Pitcher 
principals  have  funds  to  meet  their  com¬ 
mitments.  Moreover,  Molly  Pitcher 
should  submit  current  information  for 
consideration  in  connection  with  the 
financial  issue  specified. 

24.  K  &  M  Broadcasters,  Inc.,  have 
been  found  qualified  to  construct  and 
operate  its  proposed  station,  and  the 
Commission  now  finds  the  Molly  Pitcher 
Broadcasting  Co.,  Inc.,  qualified,  except 
as  indicated  by  the  issues  specified  be¬ 
low.  However,  because  of  the  matters  in¬ 
dicated  above,  the  Commission  is  unable 
to  make  the  statutory  finding  that  a 
grant  of  the  applications  would  serve  the 
public  interest,  convenience  and  necessi¬ 
ty,  and  is  of  the  opinion  that  the  applica¬ 
tion  of  the  Molly  Pitcher  Broadcasting 
Co.,  Inc.,  must  be  consolidated  for  hear¬ 
ing  with  the  application  of  K  &  M  Broad¬ 
casters,  Inc.,  on  the  issues  set  forth  be¬ 
low.  We  recognize  that  qualification 
issues  specified  in  our  previous  orders 
relating  to  the  K  &  M  application  were 
resolved  by  the  Hearing  Examiner’s 
initial  decision.  However,  we  specifically 
direct  the  Examiner  to  consider  evidence 
directed  to  such  issues  if  proffered  by 
Molly  Pitcher  Broadcasting  Co.,  Inc. 

25.  Accordingly,  it  is  ordered.  That  the 
“Petition  for  Reconsideration  of  Order 
of  Dismissal’’  and  the  “Petition  for 
Partial  Reconsideration  and  for  Con¬ 
solidation’’  filed  by  the  Molly  Pitcher 
Broadcasting  Co.,  Inc.,  are  granted; 
that  the  effective  date  of  the  Initial 
decision  of  the  Chief  Hearing  Ex¬ 
aminer  (FCC  69D-30)  looking  toward 
a  grant  of  the  application  of  K  &  M 
Broadcasters,  Inc.,  is  stayed;  that  the 
application  of  K  &  M  Broadcasters,  Inc., 
is  remanded  lor  a  reopening  of  the 
record,  for  further  hearing  and  the 
issuance  of  a  supplemental  initial  de¬ 
cision;  and  that,  pursuant  to  section 
309(e)  of  the  Communications  Act  of 
1934,  as  amended,  the  application  of  the 
Molly  Pitcher  Broadcasting  Co.,  Inc.,  is 
consolidated  for  hearing  in  the  preced¬ 
ing  on  the  application  of  K  &  M  Broad¬ 
casters,  Inc.,  at  a  time  and  place  to  be 
specified  in  a  subsequent  order,  upon  the 
following  issues: 

(1)  To  determine  the  areas  and  popu¬ 
lations  which  would  receive  primary 
service  from  the  proposed  operations 
and  the  availability  of  other  primary 
service  to  such  areas  and  populations. 

(2)  To  determine  the  efforts  made  by 
the  Molly  Pitcher  Broadcasting  Co., 
Inc.,  to  ascertain  the  conununity  needs 
and  interests  of  the  area  to  be  served  and 
the  means  by  which  they  propose  to 
meet  those  needs  and  interests. 

(3)  To  determine  whether  the  Molly 
Pitcher  Broadcasting  Co.,  Inc.,  is  finan¬ 
cially  qualified  to  construct  and  operate 
its  proposed  station. 

(4)  To  determine,  with  respect  to  the 
application  of  the  Molly  Pitcher  Broad¬ 
casting  Co.,  Inc.,  whether  this  applicant 
has  continued  to  keep  the  Commission 
advised  of  “substantial  and  significant 
changes’’  in  its  application  as  required 
by  §  1.65  of  the  Commission’s  rules. 
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(5)  To  determine,  in  the  light  of  sec¬ 
tion  307(b)  of  the  (Communications  Act 
of  1934,  as  amended,  which  of  the  ap¬ 
plications  would  better  provide  a  fair, 
efficient  and  equitable  distribution  of 
radio  service. 

(6)  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  issues,  which,  if  either  of  the  ap¬ 
plications  should  be  granted. 

26.  It  is  further  ordered,  That  Harold 
M.  Gade,  licensee  of  station  WHTG, 
Eatontown,  N.J.,  is  made  a  party  to  the 
proceeding. 

27.  It  is  further  ordered.  That  the 
petition  to  deny  the  application  of  the 
Molly  Pitcher  Broadcasting  Co.,  Inc., 
filed  by  Harold  M.  Gade,  is  granted  to 
the  extent  indicated  above  and  is  denied 
in  all  other  respects. 

28.  It  is  further  ordered.  That  the  re¬ 
quests  of  Herbert  P.  Michels  and  the  Kel 
Broadcasting  Co.,  Inc.,  to  reject  or  dis¬ 
miss  the  application  of  the  Molly  Pitcher 
Broadcasting  Co.,  Inc.,  are  denied. 

29.  It  is  further  ordered.  That  the 
burden  of  proceeding  with  the  introduc¬ 
tion  of  the  evidence  and  the  burden  of 
proof  with  respect  to  issues  2,  3,  and  4 
shall  be  upon  the  Molly  Pitcher  Broad¬ 
casting  Co.,  Inc. 

30.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  tb  be 
heard,  the  Molly  Pitcher  Broadcasting 
Co.,  Inc.,  and  Harold  M.  Gade,  pur¬ 
suant  to  §  1.221(c)  of  the  Commission’s 
rules,  in  person  or  by  attorney,  shall, 
within  twenty  (20)  days  of  the  mailing 
of  this  order,  file  with  the  Commission 
in  triplicate,  a  written  appearance  stat¬ 
ing  an  intention  to  appear  on  the  date 
fixed  for  the  hearing  and  present  evi- 


Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  agreements 
at  the  offices  of  the  District  Managers, 
New  York,  N.Y.,  New  Orleans,  La.,  and 
San  Francisco,  Calif.  Comments  with 
reference  to  an  agreement  including  a 
request  for  hearing,  if  desired,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  within  20  days  after  publication 
of  this  notice  in  the  Federal  Register. 
A  copy  of  any  such  statement  should  also 
be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  comments  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Mr.  N.  W.  Johnson.  Vice  Chairman, 

Central  Gulf  Steamship  Corp., 

1  Whitehall  Street, 

New  York,  N.Y.  10004. 

Agreement  No.  9804  establishes  a  co- 
.operative  working  arrangement  between 
Central  Gulf  Steamship  Corp.,  Con- 
tramar  S.A.,  and  Eurogulf  Lines,  Inc.,  in 
the  westbound  trade  from  ports  (includ¬ 
ing  ports  and  places  on  inland  waters) 
in  the  United  Kingdom,  Eire,  continen¬ 
tal  Europe  north  of  Gibraltar,  including 
Scandinavian  and  Baltic  Sea  ports,  to 
U.S.  South  Atlantic  and  Gulf  ports  in¬ 
cluding  ports  and/or  places  on  inland 
waterways. 


By  order  of  the  Federal  Maritime  Com¬ 
mission. 


Thomas  Lisi, 


Secretary. 


[F.R.  Doc.  69-8250;  Piled,  July  11,  1969; 
8:48  a.m.] 


JET  AIR  FREIGHT  AND  COPELAND 
SHIPPING,  INC. 

Notice  of  Agreement  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Room  1202,  or  may  inspecrt  agreements 
at  the  offices  of  the  District  Managers, 
New  York,  N.Y.,  New  Orleans,  La.,  and 
San  Francisco,  Calif.  Comments  with  ref¬ 
erence  to  an  agreement  including  a 
request  for  hearing,  if  desired,  may  be 
submitted  to  the  Secretary,  Federal  Mari¬ 
time  Commission,  Washington,  D.C. 
20573,  within  20  days  after  publication 
of  this  notice  in  the  Federal  Register.  A 
copy  of  any  such  statement  should  also 
be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter), 
and  the  comments  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Gary  L.  Zimmerman,  Secretary,  Jet  Air 

Freight,  900  West  Florence  Avenue,  Ingle- 


dence  on  the  issues  specified  in  this  It  recites  the  agreement  of  the  parties  wood,  caiif.  9030i. 


order. 

31.  R  is  further  ordered.  That  the 
Molly  Pitcher  Broadcasting  Co.,  Inc., 
shall,  pursuant  to  section  311(a)(2)  of 
the  Communications  Act  of  1934,  as 
amended,  and  §  1.594  of  the  Commis¬ 
sion’s  rules,  give  notice  of  the  hearing 
within  the  time  and  in  the  manner  pre¬ 
scribed  in  such  rules,  and  shall  advise 
the  Commission  of  the  publication  of 
such  notice  as  required  by  §  1.594(g)  of 
the  rules. 

Adopted:  July  2, 1969. 

Released:  July  9, 1969. 

Federal  Communications 
•  Commission,’’ 

[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  69-8244;  Filed,  July  11,  1969; 

8:48  a.m.] 


to  inaugurate  a  lighter-aboard-ship 
(LASH)  common  carrier  service  in  No¬ 
vember  1969,  or  as  soon  as  the  first  LASH 
vessel  and  barges  are  made  available  by 
Central  Gulf.  ’The  service  will  be  operated 
by  Eurogulf  Lines,  Inc.,  under  the  trade 
name  of  “Central  Gulf  Contramar  Line,” 
with  monthly  sailings  scheduled  during 
the  first  8  or  9  months  and  every  15  days 
thereafter.  Neither  Central  Gulf  nor  Con¬ 
tramar  nor  any  of  their  affiliates  or 
agents  will  operate  or  act  as  agents  for 
a  common  or  contract  carrier  service  in 
these  trades,  whether  with  LASH  ves¬ 
sels  or  otherwise,  other  than  that  oper¬ 
ated  by  Eurogulf. 

Further  provision  is  made  (1)  for  the 
appointment  of  Central  Gulf  as  general 
agents  for  the  line  in  the  United  States, 
and  of  Continental  Lines  S.A.  as  general 
agents  and  central  booking  office  in 
Europe,  and  copies  of  these  agency  agree- 


Agreement  No.  FF-4  between  Jet  Air 
Freight,  a  California  corporation  (Inde¬ 
pendent  Ocean  Freight  Forwarder  Li¬ 
cense  No.  1095) ,  and  Copeland  Shipping, 
Inc.,  a  New  York  corporation  (Independ¬ 
ent  Ocean  Freight  Forwarder  License 
No.  92),  provides  for  the  acquisition  by 
Jet  of  all  the  issued  and  outstanding 
stock  of  Copeland  in  exchange  for  a  cer¬ 
tain  number  of  shares  of  the  common 
stock  of  Jet.  Copeland  will  continue  its 
corporate  identity,  but  as  a  wholly-owned 
subsidiary  of  Jet.  Both  parties  will  retain 
their  current  FMC  Licenses  to  («>erate 
as  independent  ocean  freight  forwarders. 
The  acquisition  with  respect  to  the  air 
freight  forwarding  operations  of  Jet  and 
Copeland  has  been  approved  by  the  Civil 
Aeronautics  Board. 

Dated:  July  9, 1969. 

By  order  of  the  Federal  Maritime 


ments  have  been  filed  for  information  Commission. 


FEDERAL  MARITIME  COMMISSION 

CENTRAL  GULF  STEAMSHIP  CORP. 
ET  AL. 

Notice  of  Agreement  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 

•  Commissioners  Bartley,  Wadsworth,  and 
Johnson  absent;  Commissioner  Robert  E. 
Lee  concurring  In  the  result. 


purposes:  (2)  for  the  emplosrment  of 
subagents  and  stevedores  by  the  general 
agents:  (3)  for  the  publication  by  Cen¬ 
tral  Gulf  Contramar  Line  (Eurogulf)  of 
a  tariff  of  rates,  terms  and  conditions  for 
the  transportation  of  cargo  in  the  trades, 
and  (4)  that  the  duration  of  the  agree¬ 
ment  is  5  years  commencing  October  1, 
1969,  subject  to  extension,  and  for  its 
termination  by  any  of  the  parties  at  any 
time  upon  6  months’  notice  to  the  other 
parties. 

Dated:  July  9, 1969. 


Thomas  Lisi, 
Secretary. 

[P.R.  Doc.  69-8251;  FUed,  July  11,  1969; 
8:48  a.m.] 

NOVO  CORP.  AND  BARNETT  INTER¬ 
NATIONAL  FORWARDERS,  INCOR¬ 
PORATED,  OF  CALIFORNIA 
Notice  of  Agreement  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
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Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  oflBce  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Room  1202,  or  may  inspect  agreements 
at  the  ofiBces  of  the  District  Managers, 
New  York,  N.Y.,  New  Orleans,  La.,  and 
San  Francisco,  Calif.  Comments  with 
reference  to  an  agreement  including  a 
request  for  hearing,  if  desired,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  within  10  days  after  publication 
of  this  notice  in  the  Federal  Register.  A 
copy  of  any  such  statement  should  also 
be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter), 
and  the  comments  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by; 

Edward  Schmeltzer,  Morgan,  Lewis  &  Boc- 
klus,  1140  (Connecticut  Avenue,  N.Y., 
Washington,  D.C.  20036. 

Agreement  No.  FF-5  between  Novo 
Corporation  and  Barnett  International 
Forwarders,  Incorporated,  of  California 
(Barnett  of  California,  FMC  License  No. 
689),  provides  for  the  acquisition  of 
Barnett  of  California  by  Novo  Corp. 
Novo  currently  owns  Trans-World  For¬ 
warding  &  Air  Expediting  Co.  (FMC 
License  No.  773),  and  Barnett  Interna¬ 
tional  Forwarders,  Incorporated,  a  New 
York  corporation  (FMC  License  No.  865) . 

The  acquisition  would  be  accom¬ 
plished  by  having  Barnett  of  California 
merge  with  and  into  a  wholly  owned 
subsidiary  of  Novo,  to  be  incorporated 
in  the  State  of  California  for  this  pur¬ 
pose.  The  surviving  subsidiary  corpora¬ 
tion  would  bear  the  name  of  Barnett 
International  Forwarders,  Incorporated, 
of  California. 

As  consideration  for  the  acquisition. 
Novo  would  issue  to  the  two  stockholders 
of  Barnett  of  California,  in  equal  parts 
as  to  each,  shares  of  common  stock  of 
Novo  having  a  market  value  of  one 
himdred  sixty-five  thousand  dollars 
($165,000.00). 

Dated:  July  9, 1969. 

By  order  of  the  Federal  Maritime 
Commission. 

Thomas  Lisi, 
Secretary. 

IF.R.  Doc.  69-8252:  Piled,  July  11,  1969; 
8:48  a.m.] 


SWISS/NORTH  ATLANTIC  FREIGHT 
CONFERENCE 

Notice  of  Agreement  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 


Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  agreements 
at  the  offices  of  the  District  Managers, 
New  York,  N.Y.,  New  Orleans,  La.,  and 
San  Francisco,  Calif.  Comments  with 
reference  to  an  agreement  including  a 
request  for  hearing,  if  desired,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  within  20  days  after  publication 
of  this  notice  in  the  Federal  Register.  A 
copy  of  any  such  statement  should  also 
be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  comments  should  indicate  that 
this  has  been  done. 

Swiss/North  Atlantic  Freight  Confer¬ 
ence  (modification  of  conference  agree¬ 
ment)  . 

Notice  of  agreement  filed  for  approval 
by: 

Mrs.  M.  Lambert.  Secretary,  Swiss/North 
Atlantic  Freight  Conference,  85,  Rue  de  la 
Republlque  D-4,  92 — Meudon  (Hauts-de- 
Selne),  France. 

Agreement  No.  7860-11  amends  the 
first  sentence  of  Article  1  of  the  basic 
agreement  of  the  Swiss/North  Atlantic 
Freight  Conference  to  read  as  follows: 
“This  Agreement  covers  the  establish¬ 
ment  and  maintenance  of  agreed  rates, 
charges  and  practices,  for  or  in  connec¬ 
tion  with  the  transportation  of  cargo 
originating  in  Switzerland  and  Liechten¬ 
stein.  destined  to  the  United  States  via 
the  European  Continental  Ports  of  load¬ 
ing  in  the  Hamburg /Bayonne  Range, 
both  inclusive;  ports  of  the  French 
Mediterranean  Coast;  all  the  ports  of  the 
Italian  Mediterranean  and  Adriatic 
Coast  served  by  members,  to  North  At¬ 
lantic  Ports  of  the  United  States  in  the 
Hampton  Roads/Portland  (Maine) 
Range,  in  any  vessel  owned,  controlled, 
chartered,  or  operated  by  the  Members 
in  the  trade  covered  by  this  Agreement.” 

Dated:  July  9, 1969. 

By  order  of  the  Federal  Maritime 
Commission. 

Thomas  Lisi, 
Secretary. 

IF.R.  Doc.  69-8263;  Filed,  July  11,  1969; 
8:48  a.m.] 

[Commission  Order  52  (Revised)  ] 

EQUAL  EMPLOYMENT  OPPORTUNITY 
PROGRAM 

Sec. 

1  Purpose. 

2  Policy. 

3  Scope  of  program. 

4  Responsibilities. 

5  Director  of  Equal  Employment  Oppor¬ 

tunity. 

6  Counseling  procedure. 

7  Complaint  procedure. 

8  Hearings. 

9  Decision. 

10  Appeal. 

Section  1.  Purpose.  1.01  This  order 
expands  and  revises  the  provisions  of 
C.O.  52  (Revised)  dated  October  30, 1968, 


to  comply  with  the  revised  U.S.  CJlvil 
Service  regulation.  Federal  Personnel 
Manual  Part  713,  effective  July  1,  1969. 

1.02  This  order  establishes  procedures 
for  the  informal  settlement  of  grievances 
concerning  employment  discrimination: 
for  the  receipt,  investigation,  and  dispo¬ 
sition  of  complaints  of  such  discrimina¬ 
tion;  for  the  adjustment  of  such  com¬ 
plaints;  for  the  formal  hearing  of  such 
(ximplalnts  before  an  appeals  examiner; 
and  for  the  Appeal  of  the  decision  of  the 
Director  of  EEO  to  the  Civil  Service 
Commission. 

Sec.  2.  Policy.  2.01  There  shall  be,  in 
the  Federal  Maritime  Commission,  a 
positive  continuing  program  of  equal  em¬ 
ployment  opportunity  for  all  qualified 
persons,  consistent  with  law,  without 
discrimination  because  of  race,  religion, 
color,  national  origin,  physical  impair¬ 
ment,  sex,  political  affiliations,  marital 
status,  or  age  (hereinafter  referred  to  as 
discrimination) . 

2.02  Any  person  wishing  to  file  a  com¬ 
plaint  involving  issues  of  discrimination 
must  first  discuss  his  grievance  with  the 
Equal  Employment  Opportunity  Coun¬ 
selor  (hereinafter  referred  to  as  the 
Counselor)  for  the  purpose  of  providing 
the  maximum  opportunity  for  infoimal 
resolution  of  the  grievance. 

2.03  There  shall  be  prompt,  fair,  and 
impartial  (xinsideration  and  disposition 
of  all  complaints  involving  issues  of 
discrimination. 

2.04  At  all  stages  in  the  presentation 
of  the  complaint,  or  counseling  under 
section  6,  the  aggrrieved  person  or  com¬ 
plainant  shall  be  free  from  restraint,  in¬ 
terference,  coercion,  discrimination,  or 
reprisal  and  shall  have  the  right  to  be 
accompanied,  r^resented,  and  advised 
by  a  representative  of  his  own  choosing. 

2.05  An  employee  complainant  (in  an 
active  duty  status)  shall  have  a  reason¬ 
able  amount  of  official  time  to  present 
his  grievance  or  complaint.  If  such  em¬ 
ployee  designates  another  employee  as 
his  representative,  the  representative 
shall  be  free  from  restraint.  Interference, 
coercion,  discrimination  or  reprisal,  and 
shall  have  a  reasonable  amount  of  of¬ 
ficial  time,  if  he  is  otherwise  in  an  active 
duty  status,  to  present  the  complaint. 

2.06  The  Director,  Officer,  and  Coun¬ 
selor  shall  be  free  from  restraint,  inter¬ 
ference,  coercion,  discrimination  or  any 
other  reprisal,  direct  or  indirect,  in  con¬ 
nection  with  the  performance  of  their 
duties  under  this  order. 

Sec.  3.  Scope  of  Program.  3.01  The 
Federal  Maritime  Commission  shall, 
through  its  management  and  supervisory 
officials  assigned  responsibilities  under 
section  4  of  this  order,  establish  and 
maintain  a  program  providing  for  the: 

1.  Availability  of  equal  empl03nnent 
opportunity  for  all  qualified  employees 
and  applicants  for  employment  in  all 
job  categories,  without  regard  for  race, 
religion,  color  or  national  origin,  physi¬ 
cal  handicap,  sex,  political  affiliation, 
marital  status,  or  age. 

2.  Communication  of  the  Commission’s 
equal  opportunity  policy  program  and  its 
employment  needs  to  educational  insti¬ 
tutions,  the  Civil  Service  Commission, 
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Federal  and  State  employment  agencies, 
and  other  sources  of  qualified  minority 
group  applicants  to  obtain  their  recruit¬ 
ment  assistance. 

3.  Continuous  reappraisal  of  the  duties 
and  responsibilities  of  positions  to  deter¬ 
mine  whether  duties  can  be  restructured 
to  provide  more  opportunity  for  the  se¬ 
lection  of  imder-utilized  and  handi¬ 
capped  employees  or  applicants  and  the 
development  of  such  employees,  through 
training,  to  the  higher  level  required. 

4.  Conduct  of  all  training  programs  by 
the  Federal  Maritime  Commission  on  the 
basic  premise  that  all  employees  shall 
be  given  equal  opportunity  to  participate 
solely  on  the  basis  of  job  betterment  and 
improvement  in  employee  skills. 

5.  Participation  at  the  community 
level  with  other  employers,  with  schools 
and  universities,  and  with  other  public 
and  private  groups  in  cooperative  action 
to  improve  employment  opportimities 
and  community  conditions  that  affect 
employability. 

Sec.  4.  Responsibilities.  4.01  The 
Chairman,  Federal  Maritime  Commis¬ 
sion,  will  exercise  personal  leadership  in 
establishing,  maintaining  and  carrying 
out  a  positive  continuing  program  to 
assure  equal  opportunity  in  every 
aspect  of  the  Commission’s  policies  and 
practices. 

4.02  The  Managing  Director  is  re¬ 
sponsible  for  the  executive  direction  of 
the  development  and  implementation  of 
an  affirmative  program  of  equal  em¬ 
ployment  opportunity.  The  Managing 
Director  will  be  aided  in  the  effectuation 
of  such  program  by  the  principal  man¬ 
agement  officials  of  the  Commission  as 
specified  in  sections  4.03  through  4.07 
below. 

4.03  Heads  of  Offices  and  Bureaus  are 
responsible  for  carrying  out,  within  their 
organizational  units,  the  equal  employ¬ 
ment  opportunity  program  and  policies 
of  the  Commission.  Further,  such  offi¬ 
cials  shall  discharge  their  personnel 
management  responsibilities  in  a  msinner 
to  ensme  that  there  is  no  form  of  preju¬ 
dice  or  discrimination  in  personnel  prac¬ 
tices  or  working  conditions. 

4.04  The  Chief,  Division  of  Personnel 
is  responsible  for  providing  staff  assist¬ 
ance  to  the  Director  of  Equal  Employ¬ 
ment  Opportunity,  EEOO,  EEOC,  bmeau 
directors,  and  office  chiefs  in  their  per¬ 
formance  of  activities  imder  the  equal 
opportunity  program.  Moreover,  he  is  re¬ 
sponsible  for  ensuring  that  personnel 
policies  and  practices,  as  set  forth  in  this 
order,  are  fulfilled  in  the  recruitment, 
selection,  utilization  and  training  of 
personnel. 

4.05  The  Deputy  Managing  Director 
is  designated  as  Director  of  Equal  Em¬ 
ployment  Opportunity  of  the  Federal 
Maritime  Commission  and  shall  carry 
out  the  duties  and  responsibilities  enu¬ 
merated  in  section  5  of  this  order.  In  this 
capacity,  he  shall  be  imder  the  immedi¬ 
ate  supervision  of  the  Chairman. 

4.06  The  Director,  Bureau  of  Hearing 
Counsel,  is  designated  as  the  Equal  Em¬ 
ployment  Opportunity  Officer  of  the 
Federal  Maritime  Commission  and  shall 


carry  out  the  duties  and  responsibilities 
enumerated  in  section  7  of  this  oi-der. 

4.07  The  Deputy  General  Counsel  Is 
designated  as  the  Equal  Employment 
Opportunity  Counselor  of  the  Federal 
Maritime  Commission  and  shall  carry 
out  the  duties  and  responsibilities  enu¬ 
merated  in  section  6  of  this  order.  More¬ 
over,  he  shall  advise  the  Director  of 
Equal  Employment  OpF>ortunity  of  the 
need  for  additional  counselors,  from  time 
to  time,  to  carry  out  the  responsibilities 
of  Equal  Employment  Opportunity 
counseling. 

Sec.  5.  Director  of  Equal  Employ¬ 
ment  Opportunity.  5.01  'The  Director 
of  Equal  Employment  Opportimity  is 
responsible  for: 

1.  Advising  the  Chairman  with  respect 
to  the  adequacy  and  implementation  of 
the  Commission’s  program  for  equal 
employment  opportunity. 

2.  Evaluating  from  time  to  time,  but 
at  least  every  6  months,  the  sufficiency 
of  the  total  Commission’s  program  for 
equal  employment  opportunity  and  re¬ 
porting  thereon  to  the  Chairman  with 
recommendations  as  to  any  improve¬ 
ment  or  correction  needed. 

3.  Providing  for  coimseling,  by  an 
Equal  Employment  Opportunity  Coun¬ 
selor  in  accordance  with  section  6  of  this 
order  of  any  aggrieved  employee  or  qual¬ 
ified  applicant  for  employment  who  be¬ 
lieves  that  he  has  b^n  discriminated 
against. 

4.  Providing  for  the  receipt,  investiga¬ 
tion,  and  disposition  of  any  complaints, 
in  accordance  with  section  7  of  this 
order,  of  discrimination  in  personnel 
matters  within  the  Commission  by  any 
complainant  employee  or  qualified  ap¬ 
plicant  for  employment  who  believes  he 
has  been  discriminated  against. 

5.  Providing  for  the  receipt,  investiga¬ 
tion,  and  disposition,  of  allegations  by 
organizations  or  other  third  parties  of 
discrimination  in  personnel  matters 
within  the  agency  whether  or  not  related 
to  an  individual  complaint  of  discrimi¬ 
nation,  with  notification  of  his  decision 
to  the  party  submitting  the  allegation: 

6.  Making  the  agency  decision  on 
complaints  of  discrimination  and  order¬ 
ing  appropriate  corrective  measures. 

7.  With  the  advice  of  the  Equal  Em¬ 
ployment  Opportunity  Officer (s)  and 
Counselor (s ) ,  developing  and  adminis¬ 
tering  a  detailed  plan  of  action  to  imple¬ 
ment  the  Commission’s  equal  employ¬ 
ment  opportunity  program:  maintaining 
such  plan  on  a  current  basis,  thereby 
ensuring  that  the  plan  will  be  continu¬ 
ously  responsive  to  the  needs  of  the  or¬ 
ganization  and  the  requirements  of 
public  policy. 

5.02  The  Director  of  Equal  Employ¬ 
ment  Opportunity  shall  file  such  reports 
to  the  Federal  Maritime  Commission 
and  Civil  Service  Commission  as  are 
required. 

Sec.  6.  Counseling  procedure.  6.01 
Any  aggrieved  person  who  believes  that 
he  has  been  discriminated  against  must 
consult  with  an  Equal  Employment  Op¬ 
portunity  Counselor  in  attempting  to  re¬ 
solve  the  matter.  The  Counselor  shall 


make  whatever  inquiry  he  believes  nec¬ 
essary  into  the  matter;  shall  seek  a  solu¬ 
tion  of  the  matter  on  an  informal  basis; 
and  shall  counsel  the  aggrieved  person 
concerning  the  merits  of  the  matter. 

6.02  ’The  aggrieved  person  must  bring 
his  grievance  to  the  attention  of  the 
Counselor  within  15  calendar  days  of  the 
event  giving  rise  to  the  grievance  or,  if 
a  personnel  action,  within  15  calendar 
days  of  its  effective  date ;  provided  how¬ 
ever  that  a  grievance  concerned  with  a 
continuing  discriminatory  practice  hav¬ 
ing  a  material  bearing  on  employment 
may  be  brought  at  any  time. 

6.03  The  Counselor  shall,  insofar  as 
practical,  conduct  his  final  interview 
with  the  aggrieved  person  not  later  than 
15  working  days  after  the  date  on  which 
the  matter  was  called  to  his  attention  by 
the  aggrieved  person.  Moreover,  the 
Counselor  shall  ^vise  the  aggrieved  per¬ 
son  in  a  final  interview  of  his  right  to 
file  a  complaint  of  discrimination  with 
the  agency’s  Equal  Employment  Oppor¬ 
tunity  Officer,  if  the  matter  has  not  been 
resolved  to  the  aggrieved  person’s  satis¬ 
faction;  he  shall  also  advise  him  of  the 
requirements  governing  the  acceptance 
of  a  complaint  in  section  7  hereof.  More¬ 
over,  the  Counselor  shall  assist  the 
aggrieved  person,  if  so  requested  by  that 
person,  in  filing  his  complaint. 

6.04  The  Counselor  shall  not  reveal 
the  identity  of  an  aggrieved  person  who 
has  sought  counseling  except  when  so 
authorized  by  the  aggrieved  person  until 
the  agency  has  accepted  a  complaint  of 
discrimination  from  the  aggrieved  per¬ 
son  on  the  matter  brought  to  the  atten¬ 
tion  of  the  Counselor. 

6.05  When  a  complaint  of  discrimi¬ 
nation  has  been  accepted  from  an 
aggrieved  person,  the  Counselor  shall 
submit  a  written  report  to  the  EEO 
Officer,  a  copy  to  the  aggrieved  person, 
summarizing  his  action  and  advice  both 
to  the  EEXX)  and  the  aggrieved  person 
concerning  the  merits  of  the  matter.  • 

6.06  The  Counselor  shall  maintain 
records  of  his  counseling  activities  for 
the  purpose  of  briefing  periodically  (at 
least  quarterly)  the  Director  of  Ekiual 
Employment  Opportunity  on  such 
activities. 

6.07  ’The  Counselor  shall  be  readily 
available  for  resolving  all  grievances 
concerning  discrimination. 

Sec.  7.  Complaint  procedure — 7.01 
Who  may  file.  Any  aggrieved  employee 
or  qualified  applicant  for  employment 
who  believes  that  he  has  been  discrimi¬ 
nated  against  may  file  a  complaint. 

7.02  Where  to  file.  Complaints  shall 
be  filed  with  the  Equal  Employment  Op¬ 
portunity  Officer,  Federal  Maritime 
Commission. 

7.03  Time  limit.  A  complaint  must  be 
submitted  in  writing  by  the  complainant 
or  his  representative  within  15  calendar 
days  of  the  date  of  the  complainant’s 
final  interview  with  the  Equal  Employ¬ 
ment  Opportunity  Counselor.  The  time 
limits  stated  herein  may  be  extended  by 
the  Elqual  Employment  Opportunity 
Officer  for  good  cause  shown  by  the 
complainant.  ^ 
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7.04  Processing  of  a  complaint.  1. 
Complaints  of  discrimination  will  be  in¬ 
vestigated  and  acted  upon  promptly  in 
accordance  with  Part  713  of  the  Civil 
Service  Commission’s  regulations  revised 
July  1,  1969.  A  copy  of  these  regulations 
Is  available  from  the  Director  of  Equal 
Employment  Opportunity,  or  the  EEO 
Offlcer(s)  or  Counselor (s ) ,  or  the  Chief, 
Division  of  Personnel. 

2.  The  Equal  Employment  Opportu¬ 
nity  Officer  shall  advise  the  Director  of 
Equal  Employment  Opportunity  on  re¬ 
ceiving  a  complaint.  The  EEO  Officer 
shall  promptly  investigate  the  complaint 
unless  the  complaint  arises  in  a  position 
which  is  directly  or  indirectly  under  his 
jurisdiction;  In  such  case,  the  Director 
shall  appoint  an  alternate  for  him.  The 
EEO  Officer  shall  be  authorized  to  ad¬ 
minister  oaths  and  shall  be  authorized 
to  require  statements  of  witnesses  under 
oath  or  affirmation,  without  pledge  of 
confidence.  The  investigation  of  the  offi¬ 
cer  shall  Include  a  thorough  review  of  the 
circumstances  imder  which  the  alleged 
discrimination  occxured,  the  treatment 
of  members  of  the  complainant’s  group 
identified  by  his  complaint  as  compared 
with  the  treatment  of  other  employees 
in  the  organizational  segment  in  which 
the  alleged  discrimination  occurred,  and 
any  policies  and  practices  related  to  the 
work  situation  which  may  constitute,  or 
appear  to  constitute,  discrimination  even 
though  they  have  not  been  expressly 
cited  by  the  complainant.  An  investiga¬ 
tion  file  shall  be  compiled  containing  the 
various  documents  and  information  ac¬ 
quired  during  the  investigation  including 
affidavits  of  the  complainant,  of  the  al¬ 
leged  discriminating  official  (s) ,  and  of 
the  witnesses,  and  copies  of,  or  extracts 
from,  records,  policy  statements,  or  regu¬ 
lations  of  the  Federal  Maritime  Commis¬ 
sion,  organized  to  show  the  relevance  to 
the  complaint,  or  the  general  environ¬ 
ment  out  of  which  the  complaint  arose. 
In  addition,  the  investigative  file  shall 
record  in  summary  fashion  such  data  as 
to  the  membership  or  lack  thereof  of  a 
person  in  the  complainant’s  group  needed 
to  resolve  a  complaint  of  discrimination: 
Provided,  however.  That  all  such  infor¬ 
mation  in  the  investigative  file  shall  be 
obtained  voluntarily  and  that  no  such 
information  shall  be  acquired  by  coer¬ 
cion  of  an  employee  to  provide  such. 

3.  The  Director  of  EEO  shall  arrange 
to  furnish  the  EEO  Officer  or  other  per¬ 
son  conducting  the  investigation  the 
necessary  written  authority: 

(a)  To  investigate  all  aspects  of  cwn- 
plaints  of  discrimination, 

(b)  To  require  all  employees  of  the 
agency  to  cooperate  in  the  conduct  of 
such  investigation,  and 

(c)  To  require  employees  of  the  agency 
having  knowledge  of  the  matter  com¬ 
plained  of  to  furnish  testimony  under 
oath  or  affirmation  without  a  pledge  of 
confidence. 

4.  The  information  file  shall  be  made 
available  to  the  complainant  or  his  rep¬ 
resentative  for  review  for  the  purpose 
of  adjustment  of  the  complaint  on  an 
informal  basis.  If  the  complaint  is  ad¬ 
justed,  the  terms  shall  be  reduced  to 


writing  and  incorporated  into  the  file, 
with  a  copy  to  the  complainant. 

5.  If  the  complaint  is  not  adjusted, 
the  complainant  shall  be  notified  in  writ¬ 
ing  of  the  Equal  Employment  Opportu¬ 
nity  Officer’s  proposed  disposition  there¬ 
of,  and  advised  of  his  right  to  a  hearing 
with  subsequent  decision  by  the  Director 
of  Equal  Employment  Opportunity  and 
his  right  to  such  decision  without  a  hear¬ 
ing.  The  complainant  shall  notify  the 
Director  of  Equal  Employment  Oppor¬ 
tunity  within  7  calendar  days  of  re¬ 
ceipt  of  such  notification  of  his  decision 
whether  he  wishes  to  have  a  hearing. 
If  the  complainant  fails  to  notify  the 
Director  of  Equal  Employment  Oppor¬ 
tunity  within  7  days,  the  proposed 
disposition  of  the  Equal  Employment 
Opportunity  Officer  becomes  the  decision 
of  ttie  Federal  Maritime  Commission, 
and  the  complainant  will  be  so  notified 
by  letter  together  with  information  on 
his  rights  of  appeal  to  the  Civil  Service 
Commission  and  the  time  limitations 
applicable  to  such  appeal. 

Sec.  8.  Hearings.  8.01  If  after  receipt 
of  the  proposed  decision  of  the  Equal 
Emplosmient  Officer,  the  complainant  re¬ 
quests  a  hearing,  such  hearing  shall  be 
before  an  appeals  examiner  conducted 
in  accord  with  section  713.218  of  the  Fed¬ 
eral  Personnel  Manual. 

8.02  The  appeals  examiner  shall 
transmit  the  complaint  file  including 
the  record  of  the  hearing,  together  with 
his  findings,  analysis,  and  recommended 
decision  to  the  Wrector  of  Equal  Em¬ 
ployment  Opportunity,  with  notification 
to  the  complainant  of  this  action. 

Sec.  9.  Decision.  The  Director  of 
Equal  Employment  Opportunity  shall 
base  his  decision  on  the  file  presented 
to  him  by  the  appeals  examiner.  This 
decision  shall  be  in  writing  and  trans¬ 
mitted  to  the  complainant  and  his  repre¬ 
sentative  and  shall  conform  to  the  re¬ 
quirements  of  section  713.221  of  the  Fed¬ 
eral  Personnel  Manual.  Moreover,  the 
Director  of  Equal  Employment  Op¬ 
portunity  shall  advise  the  complainant 
of  his  rights  to  s^peal  to  the  Civil  Serv¬ 
ice  Commission  and  the  time  limit  within 
which  such  appeal  must  be  filed. 

Sec.  10.  Appeal  from  the  Decision  of 
the  Federal  Maritime  Commission.  10.01 
Except  as  provided  by  section  10.02,  a 
complainant  may  appeal  to  the  Civil 
Service  Ccanmission  on  a  complaint  of 
discrimination  on  grounds  of  race,  reli¬ 
gion,  color,  national  origin,  sex,  political 
affiliation,  marital  status,  or  age  if  the 
Director  of  EEO  has  decided: 

(1)  To  reject  the  complaint  because 
(a)  it  was  not  timely  filed,  or  (b)  it  was 
not  within  the  purview  of  FMC  regula¬ 
tions;  or 

(2)  To  cancel  the  complaint  (a)  be¬ 
cause  of  the  complainant’s  failure  to 
prosecute  his  complaint,  or  (b)  because 
of  the  complainant’s  separation  which  Is 
not  related  to  his  complaint;  or 

(3)  On  the  merits  of  the  complaint, 
but  the  decision  does  not  resolve  the 
complaint  to  the  complainant’s  satis¬ 
faction. 

10.02  A  complainant  may  not  appeal 
to  the  Civil  Service  Commission  when 


the  issue  of  discrimination  giving  rise  to 
the  complaint  is  being  considered,  or  has 
been  considered,  in  connection  with  any 
other  appeal  by  the  complainant  to  the 
Civil  Service  Commission. 

10.03  The  complainant  shall  file  his 
appeal  in  writing,  either  personally  or 
by  maU,  with  the  Board  of  Appeals  and 
Review,  U.S.  Civil  Service  Commission, 
Washington,  D.C.  20415. 

10.04  Appellate  procedures  to  the 
Civil  Service  Commission  are  governed 
by  sections  713.231-713.236  of  the  Federal 
Personnel  Manual. 

John  Harllee, 

Rear  Admiral, 

U.S.  Navy  (.Retired),  Chairman. 

[P.R.  Doc.  69-8254;  Piled,  July  11,  1969; 

8:48  a.m.] 

SECURITIES  AND  EXCHAN6E 
COMMISSION 

[812-2320] 

A.V.C.  CORP.  ET  AL. 

Notice  of  and  Order  for  Hearing  on 
Application  for  Exemptions 

July  1,  1969. 

In  the  matter  of  A.V.C.  Corp.,  100  West 
10th  Street,  Wilmington,  Del.  19801;  U.S. 
Commimications  Corp.,  1500  Walnut 
Street,  Philadelphia,  Pa.;  Butcher  & 
Sherrerd,  1500  Walnut  Street,  Philadel¬ 
phia,  Pa.;  and  Joseph  L.  Castle,  1500 
Walnut  Street,  Philadelphia,  Pa. 

Notice  is  hereby  given  that  A.V.C. 
Corporation,  a  Delaware  corporation 
(“AVC”)  registered  under  the  Invest¬ 
ment  Company  Act  of  1940  (“Act”)  as  a 
closed-end,  nondiversified  management 
investment  company,  U.S.  Communica¬ 
tions  Corp.,  a  Delaware  corporation 
(“USCC”)  70  percent  owned  by  AVC, 
Butcher  &  Sherrerd,  a  partnership 
(“B&S”),  registered  as  a  broker-dealer, 
and  Joseph  L.  Castle  (“Castle”)  a  part¬ 
ner  of  B&S,  have  filed  an  application  for 
an  order:  (1)  Pursuant  to  section  6(c)  of 
the  Act  exempting  from  the  provisions  of 
section  17(e)  (1)  and  (2)  of  the  Act  cer¬ 
tain  payments  to  B&S  for  its  services  in 
connection  with  the  establishment  of 
USCC  and  (2)  pursuant  to  section  17(b) 
of  the  Act  exempting  the  issuance  of 
2,000  shares  of  common  stock  of  USCC 
and  $8,000  principal  amoimt  of  its  deben¬ 
tures  to  Castle  in  connection  with  the 
statutory  merger  of  USCC  and  Phila¬ 
delphia  Television  Broadcasting  Co.,  a 
Pennsylvania  corporation  (“WPHL”), 
in  which  company  Castle  had  owned 
stock.  All  interested  persons  are  referred 
to  the  application  on  file  with  the  Com¬ 
mission  for  a  statement  of  the  repre¬ 
sentations  therein  which  are  summa¬ 
rized  below. 

Prom  May  1,  1967,  until  February  21, 
1968,  Mr.  Howard  Butcher  IH  (“Butch¬ 
er”)  a  general  partner  in  B&S,  served  as 
a  director  of  AVC. 

In  January  of  1967,  Mr.  Daniel  H. 
Overmyer  (“Overmyer”) ,  through  con¬ 
tacts  with  Castle,  who  was  then  an  em¬ 
ployee  of  B&S  (and  since  Jan.  1, 1968,  has 
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been  a  partner  of  B&S)  sought  the  aid 
of  B&S  in  selling  a  portion  of  his  ware¬ 
house  interests.  B&S  advised  Overmyer 
that  financing  through  his  warehouse 
interests  would  be  less  advantageous  than 
some  form  of  financing  involving  certain 
of  Overmyer’s  television  broadcasting 
interests  in  construction  permits  from 
the  Federal  Communications  Commis¬ 
sion  (“PCC”)  for  UHP  broadcasting  sta¬ 
tions  in  five  cities.  Overmyer  agreed,  and 
B&S  presented  the  matter  to  a  few 
potential  purchasers  before  it  offered  the 
combined  financing  to  AVC.  AVC  indi¬ 
cated  interest  and  asked  B&S  to  develop 
further  information  and  analyses.  B&S 
did  so  and  also  participated  in  the  sub¬ 
sequent  extensive  negotiations  between 
AVC  and  Overmyer  which  resulted  in 
agreements  whereby  $3  million  was  to  be 
loaned  to  Overmyer,  and  80  percent  of 
the  stock  of  his  companies  owning  the 
television  interests  was  to  be  purchased 
by  AVC  for  $1  million.  AVC  also  received 
a  3-year  option  to  purchase  Overmyer’s 
remaining  20-percent  interest  in  the 
television  companies  at  a  price  to  be 
computed  pursuant  to  a  formula  up  to 
$3  million.  It  appears  that  the  ceiling 
price  will  prevail. 

Previous  to  their  search  for  financing 
for  Overmyer,  B&S  had  been  trying  to 
obtain  further  financing  for  WPHL 
which  was  an  independent  UHF  tele¬ 
vision  station  in  Philadelphia  that  had 
been  broadcasting  for  about  2  years. 

B&S  thought  that  a  combination  of 
WPHL  with  the  Overmyer  television 
companies  imder  the  control  of  AVC 
would  be  desirable  since  WPHL’s  ex¬ 
perience  and  management  would  be  of 
benefit  to  the  Overmyer  companies,  and 
the  combination  would  minimize  super¬ 
visory  and  management  expenses  and 
achieve  economies  in  purchasing  and 
programing. 

B&S  and  Castle  assisted  in  the  negotia¬ 
tions  which  took  place  between  WPHL 
and  AVC  which  resulted  in  the  creation 
of  USCC,  a  new  company  to  which  AVC 
assigned  its  rights  under  its  agreement 
with  Overmyer  and  into  which  WPHL 
would  be  merged.  The  stock  of  USCC 
would  be  owned  70  percent  by  AVC  and 
30  percent  by  the  holders  of  WPHL  stock 
and  $240,000  of  USCC  debentures  would 
be  issued  to  the  former  holders  of  WPHL 
preferred  stock. 

The  merger  agreement  also  obligated 
AVC  to  furnish  certain  additional  financ¬ 
ing  for  USCC  in  order  to  construct  and 
equip  the  stations  and  meet  initial  op¬ 
erating  deficits. 

The  Overmyer  transactions  and  the 
WPHL  merger  could  not  be  completed 
imtil  the  FCC  had  given  its  approval.  In 
order  to  prepare  the  necessary  PCC  ap¬ 
plications  and  to  lay  the  groundwork  for 
activities  that  would  follow  the  closings, 
it  was  agreed  that  Castle  would  make  the 
bulk  of  his  time  available  to  AVC,  and 
to  USCC  upon  its  organization,  to  assist 
with  these  matters.  Upon  the  formation 
of  USCC  on  June  6,  1967,  Castle  became 
the  chairman  of  its  board  of  directors 
and  chief  executive  ofiBcer.  He  remained 
as  chief  executive  officer  until  April  1968 
and  as  chairman  of  the  board  imtil  De¬ 


cember  1968.  It  was  understood  that 
compensation  for  Castle’s  management 
services  would  be  included  in  the  fee 
final^  paid  to  B&S  for  its  services  in 
connection  with  the  transactions.  For  the 
6-month  period  following  Castle’s  termi¬ 
nation  as  chief  executive  oflScer,  i.e.,  from 
May  1,  1968,  through  October  31,  1968, 
during  which  period  Castle’s  duties  were 
restricted  to  those  as  chairman  of  the 
board  and  to  miscellaneous  advisory  serv¬ 
ices,  B&S  was  paid  $1,000  per  month  on 
account  of  his  services.  Applicants  claim 
that  Castle’s  services  to  AVC  and  to 
USCC  during  the  period  from  April  1967 
to  April  1968  were  worth  in  excess  of 
$25,000. 

The  PCC  approved  the  transaction  on 
December  8,  1967.  The  closing  of  the 
Overmyer  purchase  was  held  on  Janu¬ 
ary  15,  1968,  and  the  closing  of  the 
WPHL  merger  a  week  later,  on  Janu¬ 
ary  22, 1968.  In  addition  to  the  previously 
mentioned  services,  B&S  also  rendered 
services  in  connection  with  the  procure¬ 
ment  of  additional  financing  for  USCC. 

Overmyer  has  paid  B&S  $40,000  for 
its  services,  and  AVC  proposes  to  pay 
B&S  $100,000  for  its  services. 

Insofar  as  they  are  pertinent  here,  sec¬ 
tions  17(e)  (1)  and  (2)  of  the  Act  pro¬ 
hibit  B&S,  a  partnership  in  which 
Butcher  and  Castle  are  partners,  frwn 
accepting  from  any  source  any  compen¬ 
sation  (other  than  a  regular  salary  or 
wage  from  AVC)  for  the  purchase  or 
sale  of  any  property  to  or  for  AVC  or 
USCC  during  the  period  that  Butcher 
and  Castle  were  aflBliated  with  AVC  and 
USCC,  except  in  the  course  of  B&S’s  busi¬ 
ness  as  a  broker,  in  which  case  its  com¬ 
pensation  is  limited  to  1  percent,  unless 
the  Commission  by  order  in  the  public 
interest  and  consistent  with  the  protec¬ 
tion  of  investors  permits  a  larger  com¬ 
mission. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  may  condi¬ 
tionally  or  unconditionally  exempt  any 
person,  or  transaction  from  any  provi¬ 
sion  of  the  Act  if  and  to  the  extent  that 
such  exemption  is  necessary  or  appro¬ 
priate  in  the  public  interest  and  consist¬ 
ent  with  the  protection  of  investors  and 
the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act. 

Applicants  represent  that  the  fee  is 
fair  and  reasonable  and  does  not  involve 
overreaching  on  the  part  of  any  person 
concerned. 

At  the  time  WPHL  was  merged  into 
USCC,  Castle  owned  1.33  percent  of  the 
common  stock  of  WPHL  consisting  of 
400  shares  (200  of  Class  A  and  200  of 
Class  B),  and  also  400  shares  of  its  $20 
par  preferred  stock.  By  operation  of  the 
merger,  Castle’s  common  stock  of  WPHL 
along  with  that  of  other  WPHL  stock¬ 
holders  was  converted  (on  a  5  for  1 
basis)  into  2,000  shares  of  the  common 
stock  of  USCC.  Similarly,  Castle’s  hold¬ 
ings  of  WPHL  preferred  stock  were  con¬ 
verted  into  $8,000  of  debentures  of 
USCC. 

Since  Castle  may  be  deemed  to  have 
been  an  affiliated  person  of  USCC  when 
the  merger  agreement  between  WPHL 
and  USCXl  was  executed,  the  exchange 


of  Castle’s  stock  in  WPHL  for  securities 
of  US(X1,  which  is  an  affiliated  person 
of  AVC,  may  be  considered  a  sale  of  prop¬ 
erty  by  an  affiliated  person  of  an  affil¬ 
iated  person  of  an  investment  company 
to  a  company  controlled  by  the  invest¬ 
ment  company,  which  is  prohibited  by 
section  17(a)  of  the  Act  unless  the  Com¬ 
mission  exempts  the  transaction  pur¬ 
suant  to  section  17(b)  of  the  Act  on 
finding  that: 

(1)  ’The  terms  of  the  proposed  trans¬ 
action,  including  the  consideration  to  be 
paid  or  received,  are  reasonable  and  fair 
and  do  not  involve  overreaching  on  the 
part  of  any  person  concerned; 

(2)  ’The  proposed  transaction  is  con¬ 
sistent  with  the  policy  of  each  registered 
investment  company  concerned,  as  re¬ 
cited  in  its  regristration  statement  and 
reports  filed  under  the  Act;  and 

(3)  The  proposed  transaction  is  con¬ 
sistent  with  the  general  purposes  of  the 
Act. 

Applicants  apply  pursuant  to  section 
17(b)  for  an  exemption  of  the  trans¬ 
action  from  section  17(a)  if  it  should 
be  deemed  applicable. 

It  appears  to  the  Commission  that  it 
is  appropriate  in  the  public  interest  and 
in  the  interest  of  investors  that  a  hear¬ 
ing  be  held  with  respect  to  the  said 
application. 

It  is  ordered.  Pursuant  to  section  40(a) 
of  the  Act,  that  a  hearing  on  the  afore¬ 
said  application  under  the  applicable 
provisions  of  the  Act  and  the  rules  of 
the  Commission  therexmder  be  held  on 
the  25th  day  of  September  1969  at  10 
a.m.,  in  the  offices  of  the  Commission, 
500  North  Capitol  Street  NW.,  Washing¬ 
ton,  D.C.  20549.  At  such  time  the  Hear¬ 
ing  Room  Clerk  will  advise  as  to  the 
room  in  which  such  hearing  will  be  held. 
Any  person,  other  than  the  Applicants, 
desiring  to  be  heard  or  otherwise  wishing 
to  participate  in  the  proceeding  is  di¬ 
rected  to  file  with  the  Secretary  of  the 
Commission,  on  or  before  the  23d  day  of 
September  1969,  his  application  pursuant 
to  Rule  9(c)  of  the  Commission’s  rules 
of  practice.  A  copy  of  such  request  shall 
be  served  personally  or  by  mail  (airmail 
if  the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail¬ 
ing)  upon  Applicants  at  the  addresses 
noted  above,  and  proof  of  service  (by  af¬ 
fidavit,  or,  in  the  case  of  an  attorney  at 
law  by  certificate)  shall  be  filed  contem¬ 
poraneously  with  the  request. 

It  is  further  ordered.  That  any  officer 
or  officers  of  the  C<Hnmission  to  be  desig¬ 
nated  by  it  for  that  purpose  shall  preside 
at  said  hearing.  ’The  officer  so  designated 
is  hereby  authorized  to  exercise  all  the 
powers  granted  to  the  Commission  under 
sections  41  and  42(b)  of  the  Act  and  to 
a  hearing  officer  under  the  Commission’s 
rules  of  practice. 

The  EMvision  of  Corporate  Regulation 
has  advised  the  Commission  that  it  has 
made  a  preliminary  examination  of  the 
application,  and  that  upon  the  basis 
thereof  the  following  matters  are  pre¬ 
sented  for  consideration  without  preju¬ 
dice  to  its  specifying  additional  matters 
upon  further  examination: 

(1)  Whether  B&S,  in  connection  with 
the  Overmyer  transaction  and  the 
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WPHL-USCC  merger,  acted  as  a  broker 
and  if  so  whether  Its  proposed  compen¬ 
sation  from  any  source  for  such  services 
exceeds  1  percent  of  the  purchase  or 
sale  price  of  the  securities  involved,  and 
if  it  does  whether  it  is  in  the  public  in¬ 
terests  and  consistent  with  the  protec¬ 
tion  of  investors  to  permit  a  larger 
commls'sion. 

(2)  Whether  in  connection  with  the 
aforesaid  transactions  B&S  acted  as  an 
agent  but  otherwise  than  in  the  course 
of  its  business  as  an  underwriter  or 
broker  and  if  so  whether  it  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  inves¬ 
tors  and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  Act  to 
exempt  the  acceptance  of  compensation 
for  such  services  by  BJjS  from  the  provi¬ 
sions  of  section  17(e) ;  and 

(3)  Whether  the  exchange  of  securi¬ 
ties  of  US<X!  for  the  securities  of  WPHL 
held  by  Castle  is  a  transaction  subject 
to  section  17(a)  and,  if  it  is,  whether  (1) 
the  terms  of  the  proposed  transaction, 
including  the  consideration  to  be  paid  or 
received,  are  reasonable  and  fair  and  do 
not  Involve  overreaching  on  the  part  of 
any  person  concerned:  (2)  the  proposed 
transaction  is  consistent  with  the  policy 
of  each  registered  Investment  company 
concerned,  as  recited  in  its  registration 
statement  and  reports  filed  under  the 
Act:  and  (3)  the  proposed  transaction  is 
consistent  with  the  general  purposes  of 
the  Act. 

It  is  further  ordered.  That  at  the 
aforesaid  hearing  attention  be  given  to 
the  foregoing  matters. 

It  is  further  ordered.  That  the  Secre¬ 
tary  of  the  Commission  shall  give  notice 
of  the  aforesaid  hearing  by  mailing 
copies  of  this  order  by  certified  mail  to 
the  Applicants,  and  that  notice  to  all 
persons  shall  be  given  by  publication  of 
this  order  in  the  Federal  Register,  and 
that  a  general  release  of  the  Commission 
In  respect  of  this  order  be  distributed 
to  the  press  and  mailed  to  the  mailing 
list  for  releases. 

By  the  Commission. 

[seal!  Orval  L.  DuBois, 

Secretary. 

[PJl.  Doc.  69-8233;  Piled,  July  11,  1969; 

8:47  ajn.] 


BARTER  INDUSTRIES,  INC. 

Order  Suspending  Trading 

July  8,  1969. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  and  all  other  securities  of  Bartep 
Industries,  Inc.,  being  traded  otherwise 
than  on  a  national  securities  exchange 
is  required  in  the  public  interest  and 
for  the  protection  of  investors: 

It  is  ordered,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  That  .trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  July  9, 


1969,  through  July  18,  1969,  both  dates 
inclusive. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[FH.  Doc.  69-8234;  Piled,  July  11,  1969; 
8:47  a.m.] 


FEDERAL  OIL  CO. 

Order  Suspending  Trading 

July  8, 1969. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  and  all  other  securities  of  Federal 
Oil  Co.  (a  Nevada  corporation)  being 
traded  otherwise  than  on  a  national 
securities  exchange  is  required  in  the 
public  interest  and  for  the  protection 
of  investors: 

It  is  ordered.  Pursuant  to  section 
15(c)(5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  July 
9, 1969,  through  July  18, 1969,  both  dates 
inclusive. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.R.  Doc.  69-8235;  PUed,  JiUy  11,  1969; 

8:47  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  865] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPUCATIONS 

July  8, 1969. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
imder  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC3-67  (49 
CFR  Part  340) ,  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effec¬ 
tive  July  1,  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  ap¬ 
plication  must  be  filed  with  the  field  ofla- 
cial  named  in  the  Federal  Register  pub¬ 
lication,  within  15  calendar  days  after 
the  date  of  notice  of  the  filing  of  the  ap¬ 
plication  is  published  in  the  Federal 
Register.  One  copy  of  such  protests 
must  be  served  on  the  applicant,  or  its 
authorized  representative,  if  any,  and 
the  protests  must  certify  that  such  serv¬ 
ice  has  been  made.  The  prot^ts  must  be 
specific  as  to  the  service  which  such 
Protestant  can  and  will  offer,  and  must 
ccmsist  of  a  signed  original  and  six 
copies. 

A  copy  of  the  application  Is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and  also 


in  field  office  to  which  protests  are  to 
be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  17609  (Sub-No.  1  TA),  filed 
June  30,  1969.  Applicant:  ABC^ORE 
WORLD  VAN  SERVICE.  INC.,  9565 
Southwest  168th  Street,  Miami,  Fla. 
33157.  Applicant’s  representative: 
Alan  F.  Wohlstetter,  1  Farragut  Square 
South,  Washington,  D.C.  20006.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Used  household 
goods,  between  points  in  Dade,  Collier, 
and  Broward  Counties,  Fla.;  restricted 
to  the  transportation  of  traffic  having  a 
prior  or  subsequent  movement,  in  con¬ 
tainers,  and  further  restricted  to  the  per¬ 
formance  of  pickup  and  delivery  service 
in  connection  with  packing,  crating,  and 
containerization  or  impacking,  uncrat¬ 
ing,  and  decontainerization  of  such  traf¬ 
fic,  for  180  days.  Supporting  shippers: 
Cartwright  International  Van  Lines. 
4250  24th  Avenue  West,  Seattle.  Wash. 
98199;  International  Export  Packers. 
Inc.,  5360  Wheeler  Avenue,  Alexandria, 
Va.  22304.  Send  protests  to:  District  Su¬ 
pervisor  Joseph  B.  Teichert,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
aticms,  Room  1226,  51  Southwest  First 
Avenue,  Miami,  Fla.  33130. 

No.  MC  59952  (Sub-No.  7  TA),  filed 
July  2,  1969.  Applicant:  THE  J.  M. 
BARBE  CO.,  Buna  Vista  Street  NE.,  War¬ 
ren,  Ohio.  Applicant’s  representative: 
Paul  F.  Beery,  88  East  Broad  Street, 
Columbus,  Ohio  43215.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Containers  and  container 
ends,  from  the  plantsite  of  U.S.  Steel 
Supply,  Petroleum,  Ohio,  to  points  in 
Kentucky,  Michigan,  New  York,  Penn¬ 
sylvania,  and  West  Virginia,  for  150  days. 
Supporting  shipper:  United  States  St^l 
Pr^ucts,  Division  of  United  States  Steel 
Corp.,  Post  Office  Box  251,  Sharon,  Pa. 
16146.  Send  protests  to:  G.  J.  Baccei, 
District  Supervisor,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  181  Federal  Office  Building.  1240 
East  Ninth  Street,  Cleveland,  Ohio  44199. 

No.  MC  67234  (Sub-No.  13  TA),  filed 
July  2,  1969.  Applicant:  UNITED  VAN 
LINES,  INC.,  No.  1  United  Drive,  Fren- 
ton,  Mo.  63026.  Applicant’s  representa¬ 
tive:  Gregory  M.  Rebman,  Suite  1230, 
Boatmen’s  Bank  Building,  St.  Louis,  Mo. 
63102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  House¬ 
hold  goods  as  defined  by  the  Commission 
in  17  M.C.C.  467,  from  points  in  thq 
United  States  to  points  in  Hawaii,  for  180 
days.  Note:  Applicant  intends  to  tack 
with  MC  67234,  and  Sub  1.  Supporting 
shipper:  United  Van  Lines,  Inc.,  past 
operations.  Send  protests  to:  J.  P.  Werth- 
mann.  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  Room  3248,  1520  Market  Street, 
St.  Louis,  Mo.  63103.  - 

No.  MC  86913  (Sub-No.  29  TA) ,  filed 
June  27,  1969.  Applicant:  EAS’TERN 
MOTOR  LINES,  INC.,  Post  Office  Box 
649,  Warrenton,  N.C.  27589.  Applicant’s 
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representative:  W.  S.  Bugg  (same  address 
as  above) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Hardboard,  from  Conway,  N.C.,  and 
points  within  10  miles  thereof,  to  points 
In  that  part  of  Maine  north  of  a  line 
beginning  at  the  Maine-New  Hampshire 
State  line  near  Gilead,  Maine,  and  ex¬ 
tending  along  U.S.  Highway  2  to  Bangor, 
Maine,  thence  along  Alternate  U.S.  High¬ 
way  1  to  Ellsworth,  Maine,  and  thence 
along  Maine  Highway  3  to  Bar  Harbor, 
Maine,  New  York,  N.Y.,  and  points  in 
Nassau,  Queens,  Kings,  and  Suffolk 
Counties,  N.Y.,  that  part  of  Pennsylvania 
on,  south  and  east  of  a  line  beginning 
at  the  New  Jersey-Pennsylvania  State 
line  near  Easton,  Pa.,  and  extending 
along  U.S.  Highway  22  to  Harrisburg, 
Pa.,  thence  along  Interstate  Highway  83 
(formerly  U.S.  Highway  111)  to  the 
Pennsjdvanla -Maryland  State  line  near 
Maryland  line,  Md.,  points  in  Mont¬ 
gomery  County,  Md.,  and  Baltimore, 
Md.,  points  in  West  Virginia  south  of 
U.S.  Highway  50,  and  points  in  Tennes¬ 
see  east  of  U.S.  Highway  25E,  points  in 
Virginia  and  the  District  of  Columbia, 
for  180  days.  Supporting  shipper: 
Georgia-Pacific  Corporation,  Post  Office 
Box  909,  Augusta,  Ga.  30903.  Send  pro¬ 
tests  to:  Archie  W.  Andrews,  District  Su¬ 
pervisor,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  Post  Office 
Box  10885,  Cameron  Village  Station, 
Raleigh,  N.C.  27605. 

No.  MC  111941  (Sub-No.  16  TA),  filed 
July  1,  1969.  Applicant:  PIERCETON 
TRUCKING  COMPANY,  INC.,  Post  Of¬ 
fice  Box  233,  Laketon,  Ind.  46943.  Appli¬ 
cant’s  representative:  Alki  E.  Scopelitis, 
816  Merchants  Bank  Building,  11  South 
Meridian  Street,  Indianapolis,  Ind. 
46204.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Prefab¬ 
ricated  steel  and  materials,  equipment, 
and  supplies  used  in  the  installation  and 
erection  of  prefabricated  steel  when 
moving  at  the  same  time  and  in  the  same 
vehicle  with  prefabricated  steel,  from 
River  Rouge,  Mich.,  to  the  plant  and 
warehouse  sites  of  Fisher  Body  Divi¬ 
sion,  G.M.C.,  at  or  near  Norwood,  Ohio, 
for  180  days.  Supporting  shipper;  White- 
head  &  Kales  Co.,  58  Haltiner,  Detroit, 
Mich.  48218.  Send  protests  to:  District 
Supervisor  J.  H.  Gray,  Bureau  of  Opera¬ 
tions.  Interstate  Commerce  Commission, 
Room  204,  345  West  Wayne  Street,  Fort 
Wayne,  Ind.  46802. 

No.  MC  116538  (Sub-No.  6  TA),  filed 
Jvdy  1,  1969.  Applicant:  DEFOREST  L. 
REED,  102  Champion  Street,  Carthage, 
N.Y.  13619.  Applicant’s  representative; 
Raymond  A.  Richards,  23  West  Main 
Street,  Webster,  N.Y.  14580.  Authority 
sought  to  operate  as  a  cbmmon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Lumber,  (a)  from  Smyrna, 
Waterloo,  Boonville,  Hannibal,  Wolcott, 
Deer  River,  and  Heuvelton,  N.Y.,  to 
Montrose,  Simpson,  Scranton,  Lewis- 
burg,  Wilkes-Barre,  Union  City,  En¬ 
deavor,  Hellam,  Herndon,  Kreamer,  and 
Lancaster,  Pa.;  and  Hagerstown,  Md.; 
(b)  from  Smyrna,  Waterloo,  Booneville, 


Hannibal,  Wolcott,  Deer  River,  and 
Heuvelton,  N.Y.,  to  Branford  and  Ivory- 
ton,  Coxm.;  (c)  from  Hannibal,  Wolcott, 
Deer  River,  Bleecker,  East  Branch,  and 
Stratford,  N.Y.,  to  points  of  entry  on  the 
United  States-Canada  boundary  line  in 
New  York  State,  for  180  days.  Support¬ 
ing  shipper:  Baillie  Lumber  Co.,  Inc.,  12 
Main  Street,  Post  Office  Box  6,  Ham¬ 
burg,  N.Y.  14075.  Send  protests  to:  Mor¬ 
ris  H.  Gross,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  Room  104,  301  Erie  Boule¬ 
vard  West,  Syracuse,  N.Y.  13202. 

No.  MC  119573  (Sub-No.  11  TA),  filed 
July  2,  1969.  Applicant:  WATKINS 
TRUCKING,  INC.,  207  Trenton  Avenue, 
Uhrichsville,  Ohio  44683.  Applicant’s  rep¬ 
resentative:  Richard  H.  Brandon,  810 
Hartman  Building,  Coliunbus,  Ohio. 
43215.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Clay 
products,  from  New  Straitsville,  Ohio,  to 
points  in  Maryland,  Virginia,  and  the 
District  of  Columbia,  for  180  days.  Sup¬ 
porting  shipper;  The  Columbus  Clay 
Manufacturing  Co.,  ’  New  Straitsville, 
Ohio  43766.  Send  protests  to:  A.  M.  Cul¬ 
ver,  District  Supervisor,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  255  Federal  Building  and  U.S. 
Courthouse,  85  Marconi  Boulevard,  Co- 
liunbus,  Ohio  43215. 

No.  MC  129459  (Sub-No.  4  TA) ,  filed 
July  2,  1969.  Applicant:  KEARNEY’S 
TRUCK  SERVICE,  INC.,  U.S.  Route 
Alternate  611,  Portland,  Pa.  18351.  Ap¬ 
plicant’s  representative:  Kenneth  R. 
Davis,  1106  Dartmouth  Street,  Scranton, 
Pa.  18504.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Stone,  in  bulk,  from  Portland,  Pa.,  Mat- 
awan,  N.J.,  for  150  days.  Supporting 
shipper:  Duncan  Thecker  Associates, 
Post  OflBce  Box  177,  Oakhurst,  N.J.  07755. 
Send  protests  to:  F.  W.  Doyle,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  Second 
and  Chestnut  Streets,  Philadelphia,  Pa. 
19106. 

No.  MC  129774  (Sub-No.  1  TA),  filed 
June  30,  1969.  Applicant:  BRADY 

TRANSFER  &  STORAGE  (DO.,  INC., 
New  Burton  Road  and  Webbs  Lane 
Rural  Delivery  No.  1,  Dover,  Del.  Appli¬ 
cant’s  representative:  Robert  J.  Galla¬ 
gher,  111  State  Street,  Boston,  Mass. 
02109.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Used 
household  goods,  between  points  in  New 
Castle,  Kent,  and  Sussex  Counties,  Del.; 
and  Cecil,  Kent,  Queen  Anne,  Talbot, 
Caroline,  Dorchester,  and  Wicomico 
Counties,  Md.;  Restriction;  Restricted  to 
the  transportation  of  traffic  having  prior 
or  subsequent  movement,  in  containers, 
beyond  the  points  authorized  and  fur¬ 
ther  restricted  to  the  performance  of 
pickup  and  delivery  service  in  connec¬ 
tion  with  packing,  crating,  and  contain¬ 
erization  or  impacking,  imcrating,  and 
decontainerization  of  such  traffic,  for 
180  days.  Supporting  shippers:  Vanpac 
Carriers,  Inc.,  2114  Macdonald  Avenue, 


Richmond,  Calif.  94801;  Wallace  Grade, 
Assistant  Operation  Manager;  Karevan, 
Inc.,  Post  Office  Box  9240,  Queen  Anne 
Station,  Seattle,  Wash.  98109;  Forrest 
D.  Forgey,  Direction  Sales  and  Agency 
Relations.  Send  protests  to:  District 
Supervisor  Paul  J.  Lowry,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  206  Old  Post  Office  Building,  129 
East  Main  Street,  Salisbury,  Md.  21801. 

No.  MC  133750  (Sub-No.  1  TA),  filed 
July  2,  1969.  Applicant:  HARVEY 

WULFF,  doing  business  as  HARVEY 
WULFF  TRUCKING,  Salem,  S.  Dak. 
57058.  Applicant’s  representative : 
Earl  H.  Scudder,  Jr.,  Box  2028,  Lincoln, 
Nebr.  68501.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pre¬ 
fabricated  concrete  products,  from 
Salem,  S.  Dak.,  to  points  in  Iowa,  Min¬ 
nesota,  Nebraska,  and  North  Dakota,  for 
180  days.  Supporting  shipper:  F  &  W 
Concrete  Products  Co.,  Inc.,  Salem, 
S.  Dak.  57058.  Send  protests  to:  J.  L. 
Hammond,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  Room  369,  Federal  Building, 
Pierre,  S.  Dak.  57501. 

No.  MC  133769  (Sub-No.  1  TA),  filed 
July  2,  1969.  Applicant;  JACK  STE¬ 
VENS,  doing  business  as  STEVENS 
'TRUCKING,  501  North  13th  Street, 
Frederick,  Okla.  73542.  Applicant’s  rep¬ 
resentative:  Raymond  A.  Greene,  Jr.,  405 
Montgomery  Street,  San  Fi^clsco, 
Calif.  94104.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ash, 
fly,  in  bulk,  from  points  in  Oklahoma, 
Arkansas,  and  Missouri  to  points  in  Kem 
County,  Calif.,  for  150  days.  Supporting 
shipper:  Cascade  Charcoal,  Inc.,  Post 
Office  Box  2453,  Bakersfield,  Calif.  93302. 
Send  protests  to:  Billy  R.  Reid,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  9A27 
Federal  Building,  819  Taylor  Street,  Fort 
Worth,  Tex.  76102. 

No.  MC  133846  TA,  filed  June  30,  1969. 
Applicant;  FLITE  LINE  SERVICE,  INC., 
1610  Jackson  Street,  Philadelphia,  Pa. 
19145.  Applicant’s  representative:  James 
W.  Patterson,  123  South  Brood  Street, 
Philadelphia,  Pa.  19109.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  General  commodities,  except 
commodities  in  bulk,  between  Philadel¬ 
phia  International  Airport,  Philadelphia, 
Pa.,  on  the  one  hand,  and,  on  the  other, 
points  in  Atlantic,  Cumberland,  Cape 
May,  Salem,  Gloucester,  Camden,  Bur¬ 
lington,  and  Mercer  Counties,  N.J., 
for  180  days.  Supporting  shippers: 
Imperial  Air  Freight  Service,  Inc.,  151 
Oliver  Street,  Newark,  N.J.  07105;  Medal¬ 
lion  Air  Freight  Corporation,  344  West 
37th  Street,  New  York,  N.Y.  10018; 
Entico  Air  Freight  Service,  555  West 
34th  Street,  New  York,  N.Y.  10001;  Bor- 
Air  Freight  Co.,  Inc.,  351  West  38th 
Street,  New  York,  N.Y.  10018.  Send  pro¬ 
tests  to:  Peter  R.  Guman,  District  Su¬ 
pervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  900  UB. 
Custom  House,  Second  and  Chestnut 
Streets,  Philadelphia,  Pa.  19106. 
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No.  MC  133853  TA,  filed  July  1,  1969. 
Applicant:  COLUMBIA  LEASE  &  RENT¬ 
AL,  INC.,  West  1527  2nd  Avenue,  Spo¬ 
kane,  Wash.  99204.  Applicant’s  repre¬ 
sentative:  Donald  A.  Ericson,  Suite  708, 
Old  National  Bank  Building,  Spokane, 
Wash.  99201.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Such 
commodities  as  are  dealt  in  by  retail 
department  stores,  from  points  in  Spo¬ 
kane  County,  Wash.,  to  points  in  Koote¬ 
nai  and  Shoshone  Counties,  Idaho,  with 
no  transportation  on  return  except  for 
returned  or  rejected  items,  under  a  con¬ 
tinuing  contract  with  Spokane  Dry 
Goods  Co.,  doing  business  as  The  Cres¬ 
cent,  a  department  store,  for  180  days. 
Supporting  shipper:  Spokane  Dry  Goods 
Co.,  doing  business  as,  The  Crescent, 
SiJokane,  Wash.  99210.  Send  protests  to: 

L.  C.  Taylor,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  401  U.S.  Post  OfiBce,  Spokane, 
Wash.  99201. 

No.  MC  133859  TA,  filed  July  2,  1969. 
Applicant:  JAMES  S.  GRIMES,  Route 
No.  3,  Frederick,  Md.  Applicant’s  repre¬ 
sentative:  Charles  E.  Creager,  Suite  1609, 
Eldorado  Towers,  11215  Oak  Leaf  Drive, 
Silver  Spring,  Md.  20901.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wrecked,  disabled,  inop¬ 
erative,  stolen,  abandoned,  repossessed, 
replacement  motor  vehicles  and  trailers 
(exc^t  house  trailers  and  mobile 
homes) ,  with  or  without  cargo,  and  parts 
therefor,  in  truckaway  service  using 
wrecker;  equipment  only;  between  points 
in  Carroll,  Howard,  Frederick,  and  Wash¬ 
ington  Counties,  Md.,  and  Berkeley  and 
Jefferson  Coimties,  W.  Va.,  on  the  one 
hand,  and,  on  the  other,  points  in  Ala¬ 
bama,  Delaware,  District  of  Columbia, 
Connecticut,  Florida,  Georgia,  Illinois, 
Indiana,  Maryland,  Massachusetts,  New 
Jersey,  New  York,  North  Carolina,  Texas, 
Virginia,  West  Virginia,  and  Wisconsin, 
for  180  days.  Supporting  shippers:  Some 
13  common  and  private  motor  carriers. 
’The  list  may  be  examined  in  the  named 
supervisor’s  oflBce,  or  at  the  Commissions 
OfiBce  in  Washington,  D.C.  Send  protests 
to:  Robert  D.  Caldwell,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  12th  Street  and 
Constitution  Avenue  NW.,  Washington, 
D  C.  20423. 

By  the  Commission. 

[seal]  Andrew  Anthony,  Jr., 

Aeting  Secretary. 

IF.R.  Doc.  69-8255;  Piled,  July  11,  1969; 

8;49  a.m.] 


1  Notice  8661 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

July  9, 1969 
’The  following  are  notices  of  filing 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  340) ,  published  in  the  Federal 


Register,  issue  of  April  27,  1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica¬ 
tion  must  be  filed  with  the  field  ofiBcial 
named  in  the  Federal  Register  publica¬ 
tion,  within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  applica¬ 
tion  is  published  in  the  Federal  Register. 
One  copy  of  such  protests  must  be  seiwed 
on  the  applicant,  or  its  authorized  rep¬ 
resentative,  if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  OfiBce  of  the 
Secretary,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  36222  (Sub-No.  13  TA),  filed 
July  3,  1969.  Applicant:  JOHN  L.  FAN- 
SHAW,  JR.,  doing  business  as  CREWE 
'TRANSFER,  Crewe,  Va.  Applicant’s 
representative:  Jno.  C.  Goddin,  200  West 
Grace  Street,  Richmond,  Va.  23220.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Wearing  apparel 
and  materials  and  supplies  used  in  the 
manufacture  of  wearing  apparel,  be¬ 
tween  Washington,  N.C.,  and  Crewe,  Va., 
for  150  days.  Note:  Applicant  intends  to 
interline  with  L  &  M  Express  Co.,  Dock¬ 
et  No.  MC  44639  and  subs  at  Crewe,  Va. 
Supporting  shippers:  Washington  Gar¬ 
ment  Co.,  Inc.,  900  East  Fifth  Street, 
Washington,  N.C.  27889;  Wonderland 
Fashions,  Inc.,  350  Warren  Street,  Jersey 
City  2,  N.J.  Send  protests  to:  Robert  W. 
Waldron,  District  Supervisor,  Interstate 
Commerce  Ckimmission,  Bureau  of  Oper¬ 
ations,  10-502  Federal  Building,  Rich¬ 
mond,  Va.  23240. 

No.  MC  97009  (Sub-No.  19  TA),  filed 
June  25,  1969.  Applicant:  VINCENT  J. 
HERZOG,  200  Delaware  Street,  Hones- 
dale.  Pa.  18431.  Applicant’s  representa¬ 
tive:  George  A.  Olsen,  69  Tonnele  Ave¬ 
nue,  Jersey  City,  N.J.  07306.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Automobile  equipment, 
accessories,  and  supplies,  between  Mil¬ 
ford,  Pa.,  on  the  one  hand,  and,  on  the 
other,  Scranton,  Pa.,  and  Binghamton, 
N.Y.;  (2)  furniture,  fiber  glass  articles, 
and  commodities  used  or  useful  In  the 
manufacture  of  furniture  and  fiber  glass 
articles,  between  Milford  and  'Twin  Lakes, 
Pa.,  on  the  one  hand,  and,  on  the  other, 
Scranton,  Pa.,  and  Binghamton,  N.Y., 
for  150  days.  Note:  Applicant  is  author¬ 
ized  to  interline  traffic  at  Binghamton, 
N.Y.,  and  Scranton,  Pa.  Supporting  ship¬ 
per:  Sparkomatic  Corp.,  Milford,  Pa. 
18337;  Harry  Heim  Associates,  Inc.,  Box 
341,  Milford,  Pa.  18337.  Send  protests  to: 
Paul  J.  Kenworthy,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  309  U.S.  Post  Office 
Building,  Scranton,  Pa.  18503. 

No.  MC  108119  (Sub-No.  24  TA) ,  filed 
July  2,  1969.  Applicant:  E.  L.  MURPHY 


TRUCKING  CO.,  Post  Office  Box  3010, 

St.  Paul,  Minn.  55101.  Applicant’s  repre¬ 
sentative:  James  L.  Nelson,  305  Degree 
of  Honor  Building,  St.  Paul,  Minn.  55101. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Street  sweeping 
machines,  and  parts,  attachments,  and 
accessories  for  street  sweeping  machines, 
from  points  in  the  Minneapolis-St.  Paul, 
Minn.,  commercial  zone  to  points  in  the 
United  States  (except  Alaska  and  Ha¬ 
waii),  for  180  days.  Supporting  shipper: 
American  Hoist  &  Derrick  Co.,  63  South 
Robert  Street,  St.  Paul,  Minn.  55107. 
Send  protests  to:  A.  N.  Spath,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  448  Fed¬ 
eral  Building  and  U.S.  Courthouse, 
Minneapolis,  Minn.  55401. 

No.  MC  111401  (Sub-No.  282  TA),  filed 
July  3,  1969.  Applicant:  GROENDYKE 
'TRANSPORT,  INC.,  2510  Rock  Island 
Boulevard,  Post  OfiBce  Box  632,  Enid, 
Okla.  73701.  Applicant’s  representative: 
Victor  R.  Comstock  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  CSS-IH 
emulsified  asphalt  for  slurry  seal,  in  bulk, 
in  tank  vehicles,  from  Salina,  Kans.,  to 
Minneapolis,  Minn.,  for  180  days.  Sup¬ 
porting  shipper:  J.  A.  Maddox,  President, 
Hy-Way  Asphalt  Products,  Inc.,  Box 
1262,  Salina,  Kans.  67401.  Send  protests 
to:  C.  L.  Phillips,  District  Supervisor, 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  240  Old  Post  Office 
Building,  215  Northwest  Third,  Oklahoma 
City,  Okla.  73102. 

No.  MC  124359  (Sub-No.  9  TA) ,  filed 
June  30,  1969.  Applicant:  WIL-HELEN, 
INC.,  1409  16th  Avenue,  Greeley,  Colo. 
80631.  Applicant’s  representative:  Paul 
F.  Sullivan,  701  Washington  Building, 
Washington,  D.C.  20005.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Carpeting  and  materials 
and  supplies  used  in  the  installation 
thereof,  from  Greenville,  S.C.,  and 
Newnan  and  Calhoun,  Ga.,  to  Colorado 
and  Cheyenne,  Wyo.,  restricted  to  service 
performed  under  a  continuing  contract 
with  Wholesale  Flooring,  Inc.,  and 
Wholesale  Carpets,  Inc.,  both  of  Denver, 
Colo.,  for  150  days.  Note:  Applicant  does 
not  intend  to  tack  with  its  present  au¬ 
thority.  Supporting  shipper:  Wholesale  ' 
Flooring,  Inc.,  and  Wholesale  Carpets, 
Inc.,  2200  Market  Street,  Denver,  Colo. 
80205.  Send  protests  to:  C.  W.  Buckner, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  2022 
Federal  Building,  1961  Stout  Street,  Den¬ 
ver,  Colo.  80202. 

No.  MC  133770  (Sub-No.  1  TA),  filed 
July  3,  1969.  Applicant:  MARYLAND 
CHICKEN  PROCESSORS,  INC.,  Snow 
Hill,  Md.  Applicant’s  representative: 
Otis  G.  Esham,  Snow  Hill,  Md.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Passengers  in  special  op¬ 
erations,  between  points  in  Accomack 
County,  Va.  and  Snow  Hill,  Md.,  for  180 
days.  Supporting  shipper:  Maryland 
Chicken  Processors,  Inc.,  Snow  Hill,  Md., 
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Otis  G.  Esham,  President.  Send  protests 
to:  Paul  J.  Lowry,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  206  Old  Post  OfiBce 
Building,  129  East  Main  Street,  Salis¬ 
bury,  Md.  21801. 

No.  MC  133751  (Sub-No.  1  TA),  filed 
June  24,  1969.  Applicant:  RENO-LOY- 
ALTON-CALPINE  stage  LINES,  INC., 
Post  Office  Box  367,  Loyalton,  Calif. 
96118.  Applicant’s  representative:  Mar- 
chall  G.  Berol,  100  Bush  Street,  San 
Francisco,  Calif.  94104.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  General  commodities  (except 
classes  A  and  B  explosives,  articles  of 
imusual  value,  commodities  in  bulk, 
commodities  requiring  special  handling 
or  special  equipment,  and  used  house¬ 
hold  goods  as  defined  by  the  Commis¬ 
sion),  restricted  against  the  transporta¬ 
tion  of  packages  or  articles  weighing  in 
the  aggregate  more  than  5,000  pounds 
from  one  consignor  to  one  consignee  on 
any  one  day,  between  Reno,  Nev.,  and 
Downieville,  Calif.,  serving  all  interme¬ 
diate  points,  and  serving  the  off-route 
point  of  Calpine,  Calif.,  from  Reno  over 
U.S.  Highway  395  to  Hallelujah  Junc¬ 
tion,  Calif.,  thence  over  California  High¬ 
way  70  to  Vinton,  thence  over  California 
Highway  49  to  Downieville,  and  return 
over  the  same  route,  for  150  days. 
Note:  Applicant  intends  to  interline  with 
other  carriers  at  Reno,  Nev.  Supporting 
shippers:  Lombardi  Mercantile,  Loyal- 
ton,  Calif.  96118;  Loyalton  Pharmacy, 
Loyalton,  Calif,  96118;  Loyalton  Hotel 
&  Apartments,  Loyalton,  Calif.  96118; 
Feather  River  Lumber  Co.,  Loyalton, 
Calif.  96118;  Downieville  Motors,  Dow¬ 
nieville,  Calif.  95935;  Sattley  Cash  Store, 
Sattley,  Calif.  96124;  Harold  A.  Stoy, 
Hallelujah  Junction,  Doyle,  Calif.  96109; 
Sierra  Hardware  Company,  Downieville, 
Calif.  95936.  Send  protests  to:  Daniel 
Augustine,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  222  East  Washington  Street, 
Carson  City,  Nev.  89701. 

No.  MC  133846  (Sub-No.  1  TA) ,  filed 
July  2,  1969.  Applicant:  FLITE  LINE 
SERVICE,  INC.,  1610  Jackson  Street, 
Philadelphia,  Pa.  19145.  Applicant’s  rep¬ 
resentative:  James  W,  Patterson,  123 
South  Broad  Street,  Philadelphia,  Pa. 
19109.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  commodities  in 
bulk) ,  between  Logan  International  Air¬ 
port,  Boston,  Mass.,  La  Guardia  Airport 
and  John  F.  Kennedy  International  Air¬ 
port,  New  York,  N.Y.;  Newark  Airport, 
Newark,  N.J.;  Philadelphia  International 
Airport,  Philadelphia,  Pa.;  Friendship 
International  Airport,  Anne  Arundel 
County,  Md.;  Dulles  International  Air¬ 
port,  Chantilly,  Va.,  and  Washington; 
National  Airport,  Arlington  County,  Va., 
on  the  one  hand,  and,  on  the  other,  Nor¬ 
folk  Municipal  Airport,  Norfolk,  Va.; 
Charlotte  Airport,  Charlotte,  N.C.; 
Atlanta  Mvmicipal  Airport,  Atlanta,  Ga.; 
Orlando  Airport,  Orlando,  Fla.,  and 
Miami  International  Airport,  Miami, 
Fla.,  for  180  days.  Supporting  shippers: 


Entico  Air  Freight  Service,  555  West  34th 
Street,  New  York,  N.Y.  10001;  Imperial 
Air  Freight  Service,  Inc.,  151  Oliver 
Street,  Newark,  N.J,  07105;  Medallion 
Air  Freight  Corporation,  344  West  37th 
Street,  New  York,  N.Y.  10018;  Bor- Air 
Freight  Co.,  Inc.,  351  West  38th  Street, 
New  York,  N.Y.  10018.  Send  protests  to; 
Peter  R.  Guman,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  900  U.S.  Custom 
House,  Second  and  Chestnut  Streets, 
Philadelphia,  Pa.  19106. 

No.  MC  133860  TA,  filed  July  2,  1969. 
Applicant:  HC&D  MOVING  &  STORAGE 
COMPANY,  INC.,  Post  Office  Box  4008, 

911  Middle  Street,  Honolulu,  Hawaii 
96812.  Applicant’s  representative:  Alan 
F.  Wohlstetter,  1  Farragut  Square  South, 
Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  ireegular  routes, 
transporting :  Household  goods  as  defined 
by  the  Commission,  between  iwints  in 
Hawaii,  restricted  to  traffic  originating 
at  or  destined  to  points  beyond  Hawaii, 
for  180  days.  Note:  Applicant  proposes 
to  enter  into  joint  through  motor-water- 
motor  rates  imder  section  216(c)  of  the 
Act.  Supporting  shipper:  AMFAC,  Inc., 
Post  Office  Box  3230,  Honolulu,  Hawaii 
96801;  Dillingham  Corp.,  Box  3288, 
Honolulu,  Hawaii  96801;  Dole  Co.,  650 
Iwilel  Road,  Honolulu,  Hawaii  96817; 
Kentron  Hawaii,  Ltd.,  207  Keawe  Street, 
Honolulu,  Hawaii  96813.  Send  protests 
to:  District  Supervisor  Wm.  E.  Murphy, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  450  Ctolden  Gate 
Avenue,  Box  36004,  San  Francisco,  Calif. 
94102. 

Motor  Carrier  of  Passengers 

No.  MC  133858  TA,  filed  July  2,  1969. 
Applicant:  THE  COTTER  GARAGE 
CORPORATION,  8  Jewell  Court,  Hart¬ 
ford,  Conn.  06105.  Applicant’s  repre¬ 
sentative:  Richard  Goodman,  266  Pearl 
Street,  Hartford,  Conn.  06103.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Passengers  and  their  bag¬ 
gage,  from  points  in  Litchfield,  Hartford, 
and  Tolland  Coimties,  Conn.,  on  the  one 
hand,  and,  on  the  other,  points  in  Maine, 
New  Hampshire,  Vermont,  Massachu¬ 
setts,  Rhode  Island,  Connecticut,  New 
York,  and  New  Jersey;  restricted  to 
transportation  of  not  more  than  six 
passengers  in  any  one  vehicle  (not  in¬ 
cluding  driver) ,  for  180  days.  Supporting 
shippers;  'There  are  14  supporting 
shippers  to  this  application.  Informa¬ 
tion  regarding  supporting  shippers’  let¬ 
ters  may  be  obtained  from  the  Hartford 
Field  Office  at  the  address  listed  below, 
or  at  the  Offices  of  the  Interstate  Com¬ 
merce  Commission  in  Washington,  D.C. 
Send  protests  to:  District  Supervisor 
David  J.  Kieman,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  324 
U.S.  Post  Office  Building,  135  High 
Street,  Hartford,  Conn.  06101. 

By  the  Commission. 

[SEAL]  Andrew  Anthony,  Jr., 

Acting  Secretary. 

[F.R.  Doc.  69-8256;  Filed,  July  11,  1969; 

8:49  a.m.] 


[Notice  3751 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

July  9,  1969. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132) ,  appear  below : 

As  provided  in  the  Commission’s  special 
rules  of  practice  any  interested  person 
may  file  a  petition  seeking  reconsidera¬ 
tion  of  the  following  numbered  proceed¬ 
ings  within  20  days  from  the  date  of  pub¬ 
lication  of  this  notice.  Pursuant  to  sec¬ 
tion  17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will 
postpone  the  effective  date  of  the  order 
in  that  proceeding  pending  its  disposi¬ 
tion.  The  matters  relied  upon  by  peti¬ 
tioners  must  be  specified  in  their  peti¬ 
tions  with  particularity. 

No.  MC-71238.  By  order  of  Jime  27, 
1969,  the  Motor  Carrier  Board  approved 
the  transfer  to  Sawyer  Stockliners,  Inc., 
West  Highway,  Torrington,  Wyo.  82240, 
of  certificate  No.  MC-95742  issued 
February  25,  1960,  to  Carl  Sawyer,  doing 
business  as  Sawyer  Stockliners,  West 
Highway,  Torrington,  Wyo.  82240,  au¬ 
thorizing  the  transportation  of:  Build¬ 
ing  materials,  coal,  livestock,  and  live¬ 
stock  feed,  etc.,  between  points  in 
Colorado,  Nebraska,  South  Dakota,  and 
Wyoming. 

No.  MC-FC-71396.  By  order  of  June 
26,  1969,  the  Motor  Carrier  Board  ap¬ 
proved  the  transfer  to  Kevah  Konner, 
Inc.,  Pine  Brook,  N.J.,  of  the  operating 
rights  in  certificate  No.  MC-44252  is¬ 
sued  July  5,  1968,  to  Wagner  Tours,  Inc., 
North  Haledon,  N.J.,  authorizing  the 
transportation  of  passengers  and  their 
baggage,  restricted  to  traffic  originating 
and  the  points  and  in  the  territory  indi¬ 
cated,  in  charter  operations,  from  Pater¬ 
son,  N.J.,  and  points  in  New  Jersey  and 
New  York  within  15  miles  of  Paterson, 
N.J.,  to  points  in  New  York  and  New 
Jersey  and  those  in  Pennsylvania  on  and 
east  of  U.S.  Highway  11,  and.  return. 
Charles  J.  Williams,  47  Lincoln  Park, 
Newark,  N.J.  07102,  attorney  for  trans¬ 
feror;  Benjamin  L.  Bendit,  744  Broad 
Street,  Newark,  N.J.  07102,  attorney  for 
transferee. 

No.  MC-FC-71421.  By  order  of  July  1, 
1969,  the  Motor  Carrier  Board  approved 
the  transfer  to  K.  V.  Young  and  D.  A. 
Goepel,  a  partnership,  doing  business  as 
Iowa  Van  &  Storage  Co.,  216  Commercial 
Street,  Ottumwa,  Iowa  52501,  of  the 
operating  rights  in  certificate  No.  MC- 
52525  issued  February  14,  1963,  to  Jack 
Shipman,  doing  business  as  Hale  Trans¬ 
fer  &  Storage,  801  High  Avenue  West, 
Oskaloosa,  Iowa  52577,  authorizing  the 
transportation  of  malt  beverages,  in  con¬ 
tainers,  from  Minneapolis,  Minn.,  to 
Bloomfield,  Iowa,  serving  the  intermedi¬ 
ate  and  off-route  points  of  Oskaloosa, 
Ottumwa,  and  Albia,  Iowa;  household 
goods  as  defined  by  the  Commission, 
between  points  in  Iowa,  on  the  one  hand, 
and,  on  the  other,  points  in  Illinois, 
Minnesota,  Missouii,  and  Nebraska; 
beer,  from  Minneapolis,  Minn.,  to  Center¬ 
ville,  Iowa;  butter,  from  Oskaloosa, 
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Iowa,  to  St.  Paul,  Minn.;  groceries,  from 
Albert  Lea,  Minn.,  to  Des  Moines,  Iowa; 
petroleum  products,  from  St.  Louis,  Mo., 
to  Oskaloosa,  Iowa;  wallpaper,  from 
Joliet,  Ill.,  to  Oskaloosa,  Iowa,  and  super¬ 
phosphate,  from  Chicago,  Ill.,  to  Oska¬ 
loosa,  Iowa. 

No.  MC-FC-71436.  By  order  of 
June  26,  1969,  the  Motor  Carrier  Board 
approved  the  transfer  to  Rayburn  Truck¬ 
ing,  Inc.,  Elizabeth,  N.J.,  of  permit  No. 
MC-2776,  issued  October  18,  1950,  to 
Joseph  Janolis  and  Anthony  Rambone, 
doing  business  as  J.  Janolis  Trucking 
Co.,  Edgewater,  N.J.,  authorizing  the 
transportation  of:  Sugar,  from  Edge- 
water,  N.J.,  to  points  in  New  York  and 
New  Jersey  within  40  miles  of  Edge^ 
water;  sugar  and  sugar  products,  includ¬ 
ing  liquid  sugar,  in  containers,  from 
New  York,  N.Y.,  to  points  in  New  Jersey 
and  New  York  within  40  miles  of  Colum¬ 
bus  Circle,  New  York,  N.Y.,  except  those 
in  Westchester  County,  N.Y.;  and  re¬ 
jected  shipments,  from  the  above-speci¬ 
fied  destination  points  to  New  York, 
N.Y.  Charles  J.  Williams,  47  Lincoln 
Park,  Newark,  N.J.  07102,  counsel_for 
applicants. 

No.  MC-PC-71470.  By  order  of  July  1, 
1969,  the  Motor  Carrier  Board  approved 
the  transfer  to  Orvan  Tjeerdsma,  Avon, 
S.  Dak.,  of  certificate  No.  MC-81354  is¬ 
sued  March  29,  1968,  to  James  E.  Tols- 
ma,  doing  business  as  Tolsma  Transfer, 
Springfield,  S.  Dak.,  authorizing  the 
transportation  of  general  commodities. 


with  specified  exceptions  between  speci¬ 
fied  points  in  South  Dakota  and  Iowa 
and  household  goods  between  specified 
points  in  South  Dakota  on  the  one  hand, 
and,  on  the  other,  points  in  Iowa,  Min¬ 
nesota,  and  Nebraska.  Elmer  E.  Gemar, 
Post  Office  Box  245,  Springfield,  S.  Dak., 
attorney  for  applicants. 

No.  MC-FC-71475.  By  order  of  July  1, 
1969,  the  Motor  Carrier  Board  approved 
the  transfer  to  Fred  H.  Meyer,  doing 
business  as  Meyer  Truck  Line,  Alma, 
Kans.,  of  certificate  No.  MC-7342  (Sub- 
No.  3),  Issued  October  22,  1958,  to  Roy 
A.  Kemble,  Maple  Hill,  Kans.,  authoriz¬ 
ing  the  transportation  of:  Feed,  agricul¬ 
tural  implements  and  parts,  building 
materials,  petroleum  products  in  con¬ 
tainers,  empty  petroleum  products  con-' 
tainers,  hardware,  aluminum  pipe,  irri¬ 
gation  equipment,  commercial  fertilizer, 
fence  posts,  twine,  wire  fencing,  and  bal¬ 
ing  wire,  between  Paxico,  Kans.,  and 
points  within  21  miles  thereof,  on  the 
one  hand,  and,  on  the  other,  Kansas 
City,  and  St.  Joseph,  Mo.  Bill  Baldock, 
Alma,  Kans.  66401,  attorney  for  appli¬ 
cants. 

[seal]  Andrew  Anthony,  Jr., 
Acting  Secretary. 

IF.R.  Doc.  69-8257;  Piled,  July  11,  1969; 

8:49  a.in.l 


FOURTH  SECTION  APPLICATION 
FOR  RELIEF 

July  9,  1969. 

Protests  to  the  granting  of  an  awili- 
cation  must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules 
of  practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica¬ 
tion  of  this  notice  in  the  Federal  Reg¬ 
ister. 

Long-and-Short  Haul 

FSA  No.  41689-PefroZeuTO  and  petro¬ 
leum  products  to  points  in  official  ter¬ 
ritory.  Filed  by  Southwestern  Freight 
Bureau,  agent  (No.  B-41),  for  Interested 
rail  carriers.  Rates  on  petroleum  and 
petroleum  products  and  related  articles, 
in  tank  carloads,  as  described  in  the  ap¬ 
plication,  from  points  in  southwestern 
territory.  Including  Kansas  and  Missouri, 
to  points  in  official  territory. 

Grounds  for  relief — Rate  relationship. 

Tariff — Supplement  165  to  Southwest¬ 
ern  Freight  Bureau,  agent,  tariff  ICC 
4530. 

Hy  the  Commission. 

[seal]  Andrew  Anthony,  Jr., 
Acting  Secretary. 

1P.R.  Doc.  69-8258;  Piled,  July  11,  1969; 

8:49  a.m.] 
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